
ised AGENDA 
VILLAGE BOARD MEETING 
RICHFIELD VILLAGE HALL 

4128 HUBERTUS ROAD, HUBERTUS WISCONSIN 
September 15, 2016 

7:00P.M. 
1. Call to Order/ Roll Call 
2. Verification of Compliance with Open Meeting Law 
3. Pledge of Allegiance 
4. REPORT: Update on Village DPW Garage — Village Administrator, Jim Healy 
5. PUBLIC COMMENTS (Public comments are an opportunity for citizens to voice concerns to the Board regarding reports and discussion/action 

items on the agenda, only. Public comments are not a public hearing and are typically a one-way conversation from a citizen to the Board. Individual 
comments shall not exceed 3 minutes, with a total time limit of approximately 20 minutes. Unless part of a Public Hearing, handouts will not be 
accepted by the Village. Comments beyond 20 minutes will be moved to the end of the meeting at the discretion of the President.) 

6. CONSENT AGENDA 
a. Vouchers for Payment 
b. Treasurer's Report 
c. Meeting Minutes: 

i. August 18, 2016 — Regular Meeting 
d. New Operator Licenses 
e. American Legion Post #522 Fund Raiser Golf Outing Class "B" Picnic License 
f. Temporary Operator License Renewal Applications 
g. Resolution R2016-09-01, A Resolution Honoring Mr. David N. Rademacher 

7. DISCUSSION/ACTION ITEMS 
a. Discussion/Action regarding a one-lot CSM for Otzelberger Revocable Trust (Tax Keys: V10_1293 & 

V10— 
 129300A) 

b. Discussion/Action regarding Ordinance 02016-08-01, an Ordinance to rezone by Mr. and Mrs. Calvin Schneider 
for properties identified by Tax Key: V10_0382, V100381, and V10_0380, from A-1, Exclusive Agricultural 
District to A-2, General Agricultural District 

c. Discussion/Action regarding a petitioned Conditional Use Permit for Mr. Kurt Schwendimann to operate a 
"small batch dairy production" operation pursuant to Section 70.197(D)(2) at 106 STH 164 (Tax Key: 
V10 131000Z) 

d. Discussion/Action regarding multiple amendments to Chapter 167 of the Village Code entitled Erosion Control and 
Stormwater Management" 

8. PUBLIC COMMENTS (...Continued) 
9. ADJOURNMENT 
Additional explanation of items on the agenda (Communication Forms) can be found on the village's website at www.richti el dwi.gov. Notification of 
this meeting has been posted in accordance with the Open Meeting Laws of the State of Wisconsin. It is possible that members of and possibly a quorum 
of members of other governmental bodies of the municipality may be in attendance at the above stated meeting to gather information; no action will be 
taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above in this notice. Requests 
from persons with disabilities who need assistance to participate in this meeting or hearing should be made to the Village Clerk's office at 628-2260 or 
www.richfieldwi.gov  with as much advance notice as possible. 
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Signature 

91  
Date 

L:Forms>Affidavit of Posting 

AFFIDAVIT OF POSTING 

Pursuant to Sec. 985.02(2), Wis Stats., I, 

 

	 , being duly sworn, state as follows: 

 

1. I am an adult resident of the State of Wisconsin, and I make this affidavit on personal 	knowledge. 

2. I hereby certify that I posted a copy of the attached: 

9 	, 	. 	, r*---. 	 0.4...4.- Le--,-7,-,...z.z...%—:-,--- 	..to /6 • 9. i 4  

3 	itz.-e i  ...e.s.,(c— e  ...4-‘0.21-6-X__  
on 	 f ci"' 	(date), 	2:30 PM 	(time), at the Village posting locations, namely: on  

the outside outside bulletiA board of the Village Hall located at 4128 Hubertus Road, Hubertus; on the outside bulletin board at 
the Hubertus Post Of 	located at 3695 Hubertus Road, Hubertus; on the outside bulletin board at the Richfield Post 
Office located at 1925 Hwy 175, Richfield; and on the outside bulletin board at the Colgate Post Office located at 3392 
Hwy Q, Colgate. 

d(aWki 	SO-tiA1/4"" 
Signature 

9/91  
Date 

Personally came before me this  (14-   day 
of  k30 4:2rtuo, 021  	,c26) I jo• 

CL„LA  
ot ry Public, Stat f 

My commission expires 

I also certify that notice of such meetino(s) were sent via email to the West Bend Daily News, the Germantown Express News, 
the Hartford Times Press, and the Milwaukee Journal Sentinel.  

COLA  
Signature 

ably,Date 

I further certify that a copy has been posted to the Village website www.richfieldwi.gov. 

consin 
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Report will be presented at meeting 
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iVeld 	 VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM 	# 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	Consent Agenda 

	

DATE SUBMITTED: 	September 8, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO APPROVE THE ATTACHED CONSENT AGENDA? 

ISSUE SUMMARY: 

Included for your review are the Vouchers for Payment, Treasurer's Report, the Village Board Minutes from 
August 18th 2016, New Operator Licenses, American Legion Post #522 Fund Raiser Golf Outing Class "B" 
Picnic License, Temporary Operator License Renewal Applications, and Resolution R2016-09-01, A 
Resolution Honoring Mr. David N. Rademacher. 

FISCAL IMPACT: 

Initial Project Costs: 
Future Ongoing Costs: 
Physical Impact (on people/space): 
Residual or Support/Overhead/Fringe Costs: 

” 	. 
REVIEWED BY: 

	

vriVillage D4ty Treasurer 

ATTACHMENTS: 

1. Vouchers for Payment 
2. Treasurer's Report 
3. Meeting Minutes from August 18, 2016 
4. New Operator License List, Copy of Applications, Background Investigation Report 
5. American Legion Post #522 Fund Raiser Golf Outing Class "B" Picnic License 
6. Temporary Operator License Renewal Applications 
7. Resolution R2016-09-01, A Resolution Honoring Mr. David N. Rademacher 

STAFF RECOMMENDATION: 

Motion to approve the Vouchers for Payment, Treasurer's Report, the Village Board Minutes from August 18th, 
New Operator Licenses, American Legion Post #522 Fund Raiser Golf Outing Class "B" Picnic License, 
Temporary Operator License Renewal Applications, and Resolution R2016-09-01, A Resolution Honoring Mr. 
David N. Rademacher. 

APPROVED FOR SUBMITTAL BY; r VILLAGE CLERK USE ONLY 
BOARD ACTION TAKEN 

Resolution No. 	 Continued To: 
Ordinance No. 	 Referred To: 

Approved 	 Denied 
Other 	 File No. 

----Villag Admix' rator 

r
...-...\ 
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q VILLAGE OF RICHFIELD 
VOUCHERS FOR PAYMENT 

SEPTEMBER 2016 

BATCH #1 

CHECK # I 	VIM 	DATE 1 PAYEE AMOUNT 	 COMMENTS 

ACH 8/16/16 Village of Richfield $16,128.29 Bi-Weekly Payroll 

ACH 8/16/16 Wis. Dept. Of Revenue $1,158.38 FICA Tax 

ACH 8/16/16 	I Electronic Fed Tax Pay $5,980.91 Social Security Taxes 

ACH 8/16/16 Wis. Deferred Comp $290.00 457 Plan 

ACH 8/18/16 	Postmaster $440.00 Postage 

ACH 8/18/16 Village of Richfield $4,730.85 Election Payroll 

11197 8/19/16 WE Energies $526.81 Heat & Electric 

11198 8/19/16 Park Rental Refund $90.00 Park Rental Refund/Abby McLeod 

11199 81-15-2B 8/19/16 Road Bond Refund $2,000.00 Refund for 370 Pine View Ct. S 

11200 251026 8/19/16 Culligan $189.00 Service Call 

11201 RI102929234 8/19/16 Mailing Solutions $117.00 Posthase Commercial Meter 

11202 0148929660 8/19/16 US Cellular $299.75 Aug. Service Charges 

11203 65415 8/19/16 Minuteman Press $154.50 Village Letterhead 

11204 1707342 8/19/16 Aurora Medical Group $48.00' DPW Drug Testing 

11205 8/19/16 	1  Wis. Dept. of Trans. $280.00 Replacement Title App. 

ACH 8/23/16 	, Capital Bank One $923.65 General Expenses 

ACH 8/23/16 Wis. Dept. of Revenue $6,135.02 Wis. Retirement Payment 

ACH 0041428473 8/23/16 United Health Care $8,841.16 Sept. Health Insurance 

ACH 8/30/16 Village of Richfield $15,681.76 Bi-Weekly Payroll 

ACH 8/30/16 Electronic Fed Tax Pay $5,811.90 Social Security Taxes 

ACH 8/30/16 Wis. Deferred Comp, $290.00 457 Plan 

TOTAL BATCH #1 $70,116.98 Checks Written End of August 2016 

BATCH.  #2 
CHECK # 1 PO# DATE 	 PAYEE 1 	AMOUNT 	1 	 COMMENTS: 

ACH 263-15-5B 9/1/16 	Road Bond Refund $2,000.00 1058 Hickory Hill Pkwy 

11207 9/1/16 	Charter Communications $158.80 Sept. Service charges 

11208 16-33010 9/1/16 Riteway Business Forms $155.02 1000 Checks 

11209 5948963-2275-! 9/1/16 Waste Management of Milw. $509.89 Sept. Invoice 
11210 262628750108 9/1/16 AT&T $231.28 July - Aug. 19th Invoice 

11211 A067562 9/1/16 Schwaab Inc. $39.75 Stamp for Tax Collection 
11212 C334438 9/1/16 Office Coping Equipment LTD $253.62 Sharp Printer Maintenance Contract 

11213 18933 9/1/16 Digital Edge Copy & Print $20.00 Blueprints 

11214 9/1/16 WE Energies $3,585.19 Street Lighting Group Bills 

11215 9/1/16 CNA Surety $30.00 Notary Bond Renewal for Deputy Clerk 

11216 9/1/16 North Shore Bank Leasing LLC $889.26 New Leased Vehicles & Registration 

11217 9/1/16 WI Dept of Justice $105.00 Criminal Invertigations 

11218 1540390816 9/1/16 Conley Classifieds $23.78 Public Notices 

ACH 9/1/16 Village of Richfield $2,045.72 Monthly Payroll 

ACH 9/1/16 Electronic Fed Tax Pay $555.99. Social Security Taxes 

11219 9/7/16 Kunkel Engineering Group $11,440.00 Engineering Services 
11220 892544 9/7/16 Decker Supply Caine. $783.85 Supplies DPW/ Quick Kurb Parts 

11221 0067746-IN 9/7/16 Bearings Inc. $20.20 DPW Parts & Supplies 

11222 9/7/16 Vorpahl Fire & Safety $1,556.07 DPW Clothing 

11223 9/7/16 Reinders, Inc. $11.53 Toro Motor Part 

11224 9/7/16 Port A John $514.00 Restroom Cleaning in the Parks 
11225 9/7/16 Neu Building Supply Center, Inc. $152.23 DPW Supplies 
11226 9/7/16 Menards-Gennantown $205.91 Supplies 

11227 29-89 9/7/16 CIV1TEK Consulting $378.00 Misc. Planning Projects 

11228 33409 9/7/16 Grays, Inc. $2,970.00 Snow Plow Cutting Edges 
11229 631926 9/7/16 Complete Office od Wis. $842.94 Election & Village Hall Supplies & Expenses 

11230 122185 9/7/16 Associated Appraisal Consulting $3,958.33 Professional Services for Aug. 

11231 9/7/16 Quill Corp.  $133.67 Office Supplies & Expenses 
11232 5262160013 9/7/16 , Machine Services Inc. $3,179.18 Truck #3 Rear Differential Repairs 

11233 9/8/16 Piggly Wiggly $106.18 Election & Village Hall Supplies & Expenses 

11234 510810-08-16 9/8/16 Premium Waters Inc. $38.99 August Water Invoice 

11235 I 	9/8/16 Equal Rights Division $83.00 August 2016 Work Permits 
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VILLAGE OF RICHFIELD 

	

4q 
VOUCHERS FOR PAYMENT 

SEPTEMBER 2016 

11236 	591-15-8B 	9/8/16 Road Bond Refund 	 $2,000.00'2194 Steeple Drive 
BATCH #2 	 $38,977.38 Checks Written Beginning of September 2016 ( TOTAL 

1 	 1 
"BATCH #3 

CHECK #J 	PO# 	DATE 	 PAYEE 	 AMOUNT 	I 	 COMMENTS 

$995.27 184906 Alumi Tank Inc. Parts for Truck #11 

11074 Arenz, Molter, Macy, Riffle & Larson 	 $2,145.35 Attorney Fees 
188091 	 Barton Small Engine 	 $53.65 DPW Parts and Supplies 

89613 	 1Cedar Corporation 	 $3,062.80 Zoning Updates and Heritage Park Master Planning 
Cintas Corporation $776.04 DPW Clothes Cleaning Invoice 

Ewalds Hartford Ford $74.63 Ford Focus and Truck #25 Parts 
Falls Auto Parts & Supplies $145.45 DPW Parts and Supplies/Inspector Supplies 

348051 Fox Welding Supply, Inc. $90.41 Torch Tank Re-Fills 

Hallman Lindsay Paints $616.141 Goal Line White Ready Mix 
Hopson Oil Co. Inc. $3,035.05 August Fuel Invoice 

TOTAL BATCH #3 	 $10,994.79 Checks Still Needing Approval*** 

**BATCH #4 
DATE 	 PAYEE 	 AMOUNT 	 COMMENTS 

40584 i  Houseman & Feind, LLP $1,480.67 2016 Municipal Legal Matters 
Lakeland Multi-Flo $768.33 MF Outdoor Law Standards 

1195084P 'Lakeside International Truck $197.19 Truck #11 Muffler 
59116 I Lange Enterprises, Inc. $280.91 Road Signs 

H83887 Mid-State Equipment $269.94 Rhino Mower 
23950 Ontech Systems Inc. $493.80 Resolve PC Issues 

;Payne and Dolan $2,591.35 Final Asphalt Amounts for 2016 Highway Improvements 
430045872 	 'Pomps Tire Service Inc. $251.68 #24 Tractor Parts 
	 Richfield Volunteer Fire Dept  

' 	 'Salamone Supplies 
$39,365.87, Fire and EMS Service Contract Payment for September 

$35.04 Park Supplies for Bathrooms 112827 
Schmitt Sanitation $270.00 Pump Holding Tanks at Concession Stands 

9048 Washington County $23,614.01 Sheriff Contract Services for August 2016 
3023 Wisconsin Rural Water Assoc. $108.13 Safety Training 
3311 1Wolf Brother, Inc.  

'TOTAL BATCH #4 
$91.73 

$69,818.65 
DPW Kerosene Purchase 
Cheeks Still Needing Approval*** 

**FIRE COMPANY CONSTRUCTION 
IIMMMIIIIIIIIIIMIIIIII A 	 AMOUNT 	 COMMENTS 

Heitman Inc. $9,500.00 August Invoice Work Completed to Date 
Licitar Excavating $38,997.50' Completed Septic System for new Fire Station per contract 

2407/2380 Faun Construction Inc. $157,320.00 August Invoice Work Completed to Date - Masonry 
14230 Badger Railing $31,616.00: August Invoice Work Completed to Date 

$104,500.00' August Invoice Work Completed to Date Robert W. Nelson, Inc. 
0119020-IN Omni Glass & Paint, Inc. $4,275.00 August Invoice Work Completed to Date 

7241 Davco Development $6,650.00 August Invoice Work Completed to Date 
Total Mechanical $13,279.10 August Invoice Work Completed to Date 

022946 H&H Mechanical Contractors $11,400.00 August Invoice - Roof Curbs, Fans, Hoods 
Faith Technologies Inc. $22,610.00 August Invoice Work Completed to Date 
MSI General $30,996.60 August Invoice General Requirements/Arch. Fee/Mgmt. Fee 
TOTAL FIRE COMPANY CONST. $431,144.20 Checks Still Needing Approval*** 
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eld 
Village of Richfield 
Forward. Preserving... 
A Country Way of Life! 

VILLAGE OF RICHFIELD 
Treasurer's Report for August 31, 2016 

BANK ACCOUNT BALANCES 

Interest Rate Beginning Balance 

July 31, 2016 

Interest Earned Ending Balance 

August 31, 2016 

Landmark Checking Account 0.25% $ 	1,393,876.81 $ 	289.26 $ 	1,248,437 66 

LGIP General Fund 0.43% $ 	741,847.82 $ 	267.35 $ 	742,115.17 

LGIP Fire Impact Fees 0.43% $ 	274,514.58 $ 	98.93 $ 	274,613.51 

LGIP Park Impact Fees 0.43% $ 	10,339.98 $ 	3.73 $ 	10,343.71 

LGIP Tax Account 0.43% $ $ $ 

FNB Entrepreneur Plus Account 0.05% $ 	127,577.24 $ 	5.77 $ 	127,583.01 

FNB Platinum MMD Account 0,15% $ 	257,876.13 $ 	34.97 $ 	257,911.10 

FNB Public DDA Account 0.05% $ 	1,933,906.87 $ 	84.65 $ 	1,644,372,99 

Bank Mutual MM Account 0.33% $ 	252,484.80 $ 	152.53 $ 	252,637.33 

CERTIFICATES OF DEPOSIT 

	

Purchase Date 
	

Expiration Date 
	

Interest Rates 	 Amount 

First National Bank 
	

October 31, 2015 
	

April 30, 2017 
	

0.55% 	$ 	252,354.26 

Bank Mutual 
	

March 3, 2015 
	

October 3, 2016 
	

L05% 	$ 	254,909.30 

** All CD's are fully FDIC insured*" 

LETTERS OF CREDIT/PERFORMANCE BONDS/DEVELOPER GUARANTEES 

Purchase Date 	Expiration Date 	 Amount 

D&S Weyer No. II, LLC 
	

CASH HELD BOND 	 59,800.00 

 

PERMIT PERFORMANCE BOND  

	

Held Since 	Expiration Date 	 Amount 

	

March 11, 2014 	 N/A 	 25,000.00 T-Mobile Central LLC 

Wireless Communication 'rower 

4128 Hubertus Road — Hubertus, Wisconsin 53033 
Phone (262) 628-2260 — Fax (262) 628-2984 — www.richfieldwi.gov  
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Village of Richfield 
4128 Hubertus Road, Hubertus, WI 
Village Board Meeting Minutes August 18, 2016 
7:00 pm 

1. Call to Order/ Roll Call 
The meeting was called to order by Village President John Jeffords at 7:00 pm. A quorum of the Village Board 
was present. Present: Village Board of Trustees; Dan Neu, Rock Brandner, Bill Collins and Sandy Voss. 

Also present: Village Administrator Jim. Healy and Administrative Services Coordinator KateLynn Schmitt. 

2. Verification of Compliance With Open Meeting Law 
Village Administrator Healy verified that the meeting was posted per statute at three local post offices and the 
Village Hall. Digital copies of the agenda were sent to the West Bend Daily News, Germantown Express News,  
Hartford Times Press,  and the  Milwaukee Journal Sentinel. 

3. Pledge of Allegiance 

4. PUBLIC COMMENTS (Public comments are an opportunity for citizens to voice concerns to the 
Board regarding ITEMS ON THE AGENDA ONLY. Public comments are not a public hearing and 
are typically a one-way conversation from a citizen to the Board. Individual comments shall not exceed 
3 minutes, with a total time limit of approximately 20 minutes. Unless part of a Public Hearing, 
handouts will not be accepted by the Village. Comments beyond 20 minutes will be moved to the end of 
the meeting at the discretion of the President.) 

Danah Zoulek, 609 Scenic Road, Colgate stated that she wanted to speak on two agenda items. The first was 
agenda item 6a. regarding the agreement and right-of-way purchase. Ms. Zoulek stated that there have been 
numerous residents that have invested thousands of dollars in protecting their property, Ms. Zoulek believes it 
would be a better idea for the board to table this item because the project is not set to begin until 2019. The 
second item Ms. Zoulek spoke on was agenda item 8b. Ms. Zoulek stated that she believed the board to be 
involved with group think. Ms. Zoulek then explained various remedies to group think. 

Jeff Gonyo, Highway J Citizens Group, 2668 Highway 164, Polk stated he wanted to speak on behalf of agenda 
item 6a. Mr. Gonyo stated that agenda this topic was currently in the federal court and that the Village Board 
should take no action on the agenda item until a full environmental impact study had been completed. Mr. Gonyo 
also stated that the Village should get a second appraisal is fee for the land the Department of Transportation was 
attempting to purchase since other appraisers have come in 30-40% higher. 

5. CONSENT AGENDA 
a. Vouchers for Payment 
b. Treasurer's Report 
c. Meeting Minutes: 

i. July 13, 2016 — Special Village Board Meeting 
ii. July 21, 2016 — Regular Meeting 

d. New Operator Licenses 
e. Friess Lake Advancement Association Class "B" Picnic License 
f. Amendment to "Unenclosed Premise Permit" for Sloppy Joe's Saloon & Spoon 
g. Temporary Operator License Renewal Application 

Motion by Trustee Neu to approve the Vouchers for Payment, Treasurer's Report, the Village Board 
Minutes from July 13th and July 21st, New Operator Licenses, Friess Lake Advancement Association 
Class "B" Picnic License, Amendment to "Unenclosed Premise Permit" for Sloppy Joe's Saloon & 
Spoon, and Temporary Operator License Renewal Application; Seconded by Trustee Voss; Motion  
carried unanimously.  

6. DISCUSSION/ACTION ITEMS 

1 
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Village of Richfield 
4128 Hubertus Road, Hubertus, WI 
Village Board Meeting Minutes August 18, 2016 
7:00 pm 

a. Discussion/Action regarding a Temporary Limited Easement (TLE) agreement and right-of-
way purchase with the Wisconsin Department of Transportation 

Administrator Healy introduced the topic. 

Motion by Trustee Brandner to authorize the Village President and Village Administrator to enter into an 
agreement with the Wisconsin Department of Transportation for the purchase real estate and TLE for the entrance 
to the Village's Nature Park/Historical Park along STH 164; Seconded by Trustee Collins; Motion carried 
unanimously.  

b. Discussion/Action regarding the acceptance of cash in lieu of a letter of credit for D&S Weyer 
No. III 

Administrator Healy introduced the topic and stated that by providing cash in lieu of a letter of credit the 
developer D&S Weyer No. III would be able to save a couple thousand dollars. 

Motion by Trustee Voss to authorize the Village's Deputy Treasurer to release the established Letter of Credit, 
indicated by No. DC112640US15415, for D&S Weyer No. II, LLC. Upon the successful depositing of the 
personal check issued by the LLC into the Village's Landmark Credit Union account; Seconded by Trustee Neu; 
Motion carried unanimously.  

c. Discussion/Action regarding Ordinance 02016-08-01, an Ordinance to amend several sections 
of Chapter 118 regarding the licensing and permitting of "Animal Fancier's Permits" 

Administrative Services Coordinator Schmitt introduced the topic and stated that the request was coming on 
behalf of the Washington County Humane Society who no longer processes "Animal Fancier's Permits" for the 
Village. 

Motion by Trustee Voss to approve Ordinance 02016-08-01, an Ordinance amending various sections of Chapter 
118 entitles "Animals" relating to the licensing and permitting of Animal Fancier's Permits in the Village of 
Richfield; Seconded by Trustee Neu; Motion carried unanimously.  

d. Discussion/Action regarding the replacement of the Village Hall's HVAC system 
Administrator Healy stated that the Board may need to make some decisions about the state of the Richfield 
Village Hall and how much money they would ultimately want to put into repairs. 

Motion by Trustee Brandner to table agenda item 6d. to September 15th  at 7:00 PM; Seconded by Trustee Neu; 
Motion carried unanimously.  

e. Discussion/Action regarding Graef Engineering Consultant's review the Village's DPW 
Building, located at 1345 Hillside Road 

Administrator Healy introduced the topic and stated that he was seeking a third review of the Village's DPW 
Buildings in order to get an unbiased opinion regarding its state. 

Motion by Trustee Brandner to direct the Administrator to obtain a quote from Harry Farchum with Bloom 
companies to pick the lowest bidder and get the necessary information they need on the shop; Seconded by 
Trustee Voss; Motion carried unanimously.  

7. PUBLIC COMMENTS (...Continued) 
No one spoke. 

8. CLOSED SESSION 
a. Discussion/Action to enter into Closed Session under Wis. Stats. 19.85(1)(g) update from legal 

counsel for the governing body who is rendering oral or written advice concerning strategy to 
2 
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Village of Richfield 
4128 Hubertus Road, Hubertus, WI 
Village Board Meeting Minutes August 18, 2016 
7:00 pm 

be adopted by the governing body with respect to litigation in which it is or is likely to become 
involved. -4440 County Line Q 

b. Discussion/Action to enter into Closed Session pursuant to Section 19.85(1)(c) of the Wis. 
Stats., considering employment, promotion, compensation or performance evaluation data of 
any public employee over which the governmental body has jurisdiction or exercises 
responsibility. -Village Administrator 

President Jeffords read 8a. and 8b. aloud. 

Motion by Trustee Neu to enter into Closed Session under Wis. Stats. 19.85(1)(g) update from legal counsel for 
the governing body who is rendering oral or written advice concerning strategy to be adopted by the governing 
body with respect to litigation in which it is or is likely to become involved. -4440 County Line Q and to enter 
into Closes Session pursuant to Section 19.85(1)(c) of the Wis. Stats., considering employment, promotion, 
compensation or performance evaluation data of any public employee over which the governmental body has 
jurisdiction or exercises responsibility. -Village Administrator; Seconded by Trustee Collins; Motion carried 
unanimously by roll call vote.  

9. RECONVENE IN OPEN SESSION 
a. Discussion/Action regarding matters addressed in Closed Session outlined above 

Motion by Trustee Voss to reconvene in open session; Seconded by Trustee Brandner; Motion carried 
unanimously by roll call vote.  

Motion by Trustee Neu to initiate a petition to amend the subject lands from NAD to A-1 and to amend the 
Comprehensive Plan and Master Plan to the Agricultural District; Second by Trustee Brander; Motion carried 
unanimously.  

10. ADJOURNMENT 
Motion by Trustee Neu to adjourn the meeting at 10:12 pm; Seconded by Trustee Collins; Motion carried 
unanimously.  

Respectfully Submitted, 

Jim Healy 
Village Administrator 
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September 13, 2016 

New Operator Licenses 

Meeting 

Name Place of Employment Course or valid license Recommendation 

Jesikah Becker Loggers Park/Terrace 167 License Approved 

Sharon Bell Richfield Roadhouse License Approved 

Christine Loberg Terrace 157 Course Approved 

Chelsea Metzger Kettle Hills Golf Course Course Approved 

Stephanie Parbs Fat Chortles Course Approved 

Tonia Stamsch Fat Charlies License Approved 
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Picn ic  Licenses  
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2016-2017 
Applications 

Downloaded Separately 

For Village Trustees Only 
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Flea  Market  Fundra iser  -  FLAA 
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2016-2017 
Applications 

Downloaded Separately 

For Village Trustees Only 
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STATE OF WISCONSIN 	VILLAGE OF RICHFIELD WASHINGTON COUNTY 

RESOLUTION R2016-09-01  
A RESOLUTION HONORING DAVID N. RADEMACHER 

FOR HIS PUBLIC SERVICE 

WHEREAS, DAVID N. RADEMACHER dutifully served the taxpayers of the community as a Town 
Supervisor for the Town of Richfield; and 

WHEREAS, DAVID N. RADEMACHER embodied the spirit of service, hard work, and dedication to 
his craft during his time as a member of the Town Board; and 

WHEREAS, DAVID N. RADEMACHER offered pertinent input regarding the development of the 
Town; and 

WHEREAS, DAVID N. RADEMACHER was a valued member of the community because of his years 
of selfless service to the Town of Richfield; and 

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of Richfield, Wisconsin, 
that the Village Board in recognition of the significance of this meritorious achievement in public service, 
do formally honor DAVID N. RADEMACHER for his public service to the Town of Richfield. 

Approved and adopted September 15, 2016. 

John Jeffords, Village President 

Rock Brandner, Village Trustee 

Daniel Neu, Village Trustee 

Sandy Voss, Village Trustee 

Bill Collins, Village Trustee 

ATTEST: 

Jim Healy, Village Administrator 
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"ichlield 	VILLAGE OF RICHFIELD 
) 	

VILLAGE BOARD COMMUNICATION FORM
7  # 	/ q 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	One-Lot CSM, Tax Keys: V10_1293 and V10_129300A 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE RECOMMENDATION OF THE PLAN COMMISSION TO 

APPROVE THE ONE-LOT CSM? 

ISSUE SUMMARY: 

The proposed one-lot CSM would combine two (2) properties, Tax Keys: V10_1293 and V10_129300A into a single lot, 
which is geographically located on the east side of Lake Five where E. Lake Lane comes to a dead end. The properties 
are zoned Rs-4, Single Family Residential District, a classification of properties specifically created for land which abuts 
lake properties. These specific parcels do not have any floodplain issues from a FEMA or DNR regulatory standpoint, 
but there does appear to be mapped wetlands which the Village's Engineer notes. Combined, the parcels yield a lot 
18,556sqft or 0.426 acres. 

Like a lot of lake lots, these parcels are somewhat unique compared to other properties in the Village. For instance, there 
is not direct physical access to the property currently to the north. The paved roadway ends approximately 50' before the 
property to the south (V10_129300A). There is access via a recoded easement as indicated by Document #985500 
recorded in the Washington County Register of Deeds Office. Also, it would appear that the neighboring property to the 
south (Tax Key: V10_1296) has a portion of single family residential dwelling right on the property boundary line. Couple 
those concerns with utility poles, easements for utilities, wetlands delineations, and a wooded lot, this property does 
present some minor obstacles to development which can be overcome with sound planning and advice. 

Village Engineer Craig Kunkel has reviewed the CSM and it is attached herein with his comments shown in RED. His 
recommendation is for a conditional approval. 

At the September 8th, 2016 Plan Commission Meeting the Plan Commission voted to recommend the approval of the 
one-lot CSM to the Village Board with the following motion: 

Motion by Trustee Collins to recommend to the Village Board the approval of the proposed One-Lot CSM for Otzelberger 
Revocable Trust indicated by Tax Keys V10 1293 and V10_129300A subject to the General and Specific Conditions of 
Approval listed below: 

Specific Conditions of Approval: 
1. The Village of Richfield Plan Commission "Signature Block" be removed 
2. "John Jeffords, Village President" be inserted into the Village Board "Signature Block" 
3. "Jim Healy, Village Administrator/Clerk" be inserted into the Village Board "Signature Block" 

General Conditions of Approval: 

1. The subdivider shall satisfy all comments, conditions, and concerns of the Village Attorney, Village Engineer. the 
Village Planner, and all reviewing, objecting and approving bodies, including, but not limited to, the Wisconsin 
Department of Commerce per Ch. 236, Wisconsin Statutes and Ch. Comm. 85, Wisconsin Administrative Code; 
Wisconsin Department of Administration per Ch. 236, Wisconsin Statutes; and Washington County. 

2. The subdivider shall, on demand, reimburse the Village all costs and expenses of any type that the Village incurs 
in connection with this development, including the cost of professional services incurred by the Village (including 
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nield 	VILLAGE OF RICHFIELD 
'... 	) 

VILLAGE BOARD COMMUNICATION FORM 	# lq 
MEETING DATE: September 15, 2016 

	

SUBJECT: 	One-Lot CSM, Tax Keys: V10 1293 and V10_129300A 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

engineering, legal, planning and other consulting fees) for the review and preparation of required documents or 
attendance at meetings or other related professional services for this application, as well as to enforce the 
conditions in this conditional approval due to a violation of these conditions. 

3. 	Any unpaid bills owed to the Village by the subject property owner or his or her tenants, operators or occupants, 
for reimbursement of professional fees (as described above); or for personal property taxes; of for real property 
taxes; or for licenses, permit fees, or any other fees owed to the Village; shall be placed upon the tax roll for the 
subject property if not paid within thirty (30) days of the billing by the Village, pursuant to Section 66.0627, 
Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that 
is subject to all remedies available to the Village, including possible cause for termination of this approval. 

Seconded by Commissioner Lalk; Motion passed without objection. 

FISCAL IMPACT: 	 REVIEWED BY: rAbidat,Sitalk__ 
Village Dep ty Treasurer 

Initial Project Costs: Staff Time. 
Future Ongoing Costs: N/A 
Physical Impact (on people/space): N/A 
Residual or Support/Overhead/Fringe Costs: N/A 

ATTACHMENTS: 

1. Proposed CSM prepared by Richard Simon with a revision date of June 9, 2016 
2. Village Engineer Craig Kunkel's Communication dated August 17, 2016 
3. Washington County GIS aerial overview 
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V.  or 

VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM 

MEETING DATE: September 15, 2016 

SUBJECT: One-Lot CSM, Tax Keys: V10_1293 and V10_129300A 

DATE SUBMITTED: September 9, 2016 

SUBMITTED BY: Jim Healy, Village Administrator 

STAFF RECOMMENDATION: 

Motion to approve the proposed One-Lot CSM for Otzelberger Revocable Trust indicated by Tax Keys: V10 1293 and 
V10 129300A subject to the General and Specific Conditions of Approval listed below: 

Specific Conditions of Approval:  
4. The Village of Richfield Plan Commission "Signature Block" be removed 
5. "John Jeffords, Village President" be inserted into the Village Board "Signature Block" 
6. "Jim Healy, Village Administrator/Clerk" be inserted into the Village Board "Signature Block" 

General Conditions of Approval:  

4. The subdivider shall satisfy all comments, conditions, and concerns of the Village Attorney, Village Engineer, the 
Village Planner, and all reviewing, objecting and approving bodies, including, but not limited to, the Wisconsin 
Department of Commerce per Ch. 236, Wisconsin Statutes and Ch. Comm. 85, Wisconsin Administrative Code; 
Wisconsin Department of Administration per Ch. 236, Wisconsin Statutes; and Washington County. 

5. The subdivider shall, on demand, reimburse the Village all costs and expenses of any type that the Village incurs 
in connection with this development, including the cost of professional services incurred by the Village (including 
engineering, legal, planning and other consulting fees) for the review and preparation of required documents or 
attendance at meetings or other related professional services for this application, as well as to enforce the 
conditions in this conditional approval due to a violation of these conditions. 

6. Any unpaid bills owed to the Village by the subject property owner or his or her tenants, operators or occupants, 
for reimbursement of professional fees (as described above); or for personal property taxes; of for real property 
taxes; or for licenses, permit fees, or any other fees owed to the Village; shall be placed upon the tax roll for the 
subject property if not paid within thirty (30) days of the billing by the Village, pursuant to Section 66.0627, 
Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that 
is subject to all remedies available to the Village, including possible cause for termination of this approval. 

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY 
BOARD ACTION TAKEN 

	

Resolution No. 	Continued To: 

	

Ordinance No. 	Referred To: 

	

Approved 	 Denied 

	

Other 	 File No. 
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K 
KUNKEL 
engineering 
group 

Mr. James Healy, Administrator 
Village of Richfield 
4128 Hubertus Road 
Hubertus, WI 53033 

August 17, 2016 

RE: Certified Survey Map Review (Otzelberger Revocable Trust) 

Dear Jim, 

Please be advised that our office is in receipt of a proposed certified survey map (CSM) 
submitted on behalf of the Otzelberger Revocable Trust and prepared by Mr. Richard Simon, 
RLS of Cornerstone Land Surveying, LLC, Kunkel Engineering Group has reviewed the 
submittal in accordance with section 66.05 of the Village of Richfield code of ordinances. 

As we understand it, the property owner intends to combine existing Lots 2 and 3 of 
Sullivan's Plat of Lake Five into a single parcel to effectuate the sale of the property. 
Moreover, it is understood that the property owner to the south of the parcels will purchase the 
property, in its entirety, once the lots have been combined. 

As is evident by viewing the CSM, access to the lots is restricted due to the presence of a 
septic system on the parcel to the south and overhead utilities. Presently both a Wisconsin gas 
easement and an existing cabin are located on Lot 3. The total area of the combined lots will 
yield a parcel of 18,556 square feet or 0.426 acres. 

The proposed CSM does not reflect existing wetlands on the property pursuant to the 
Washington County GIS map. It is generally incumbent upon the surveyor and property 
owner to have any wetlands delineated and reflected upon the map. 

Our suggestion would be to require the surveyor to designate the approximate boundaries of 
the wetlands per the GIS coordinates and annotate the map to reflect that all wetlands be 
delineated. The delineation should be completed by a state registered wetland delineator and 
mapped prior to the future owner(s) undertaking any improvements requiring Village permits 
or listing the property for resale. 

In this fashion the time and expense associated with retaining a wetland delineation and 
mapping the wetland could be temporarily postponed until plans for development or sale come 
to fruition. Again, however, this is a matter for consideration by the Village Plan 
Commission. 

Based upon our review of the proposed CSM we recommend that the Village Plan 
Commission consider approval contingent on the following conditions: 
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1) That wetlands identified on the property be delineated and mapped prior to being recorded or at a 
future date, should that be the Plan Commission's desire. 

2) That the size of the property irons located by the surveyor be indicated upon the CSM. 
3) That building setback lines be reflected upon the proposed CSM. 
4) Any other conditions as set forth by the Plan Commission. 

Jim, this transmittal along with the annotated CSM incorporate our review comments relative to the 

documents as provided. Should either you or the Village Plan Commission have any questions or 

comments please do not hesitate to contact our office. 

Sincerely, 
KUNKEL ENGINEERING GROUP 

Craig J Kunkel, PE 
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VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM 

MEETING DATE: September 15, 2016 

SUBJECT: Rezoning — Tax Keys: V10_0382, V10_0381, V10_0380, Mr. Calvin Schneider 

from A-1 to A-2 

DATE SUBMITTED: September 9, 2016 

SUBMITTED BY: Jim Healy, Village Administrator 

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE RECOMMENDATION OF THE PLAN COMMISSION TO 

REZONE THE SOUTH SIDE OF THE 3700 BLOCK OF STH 167, FROM A-1, EXCLUSIVE AGRICULTURAL DISTRICT TO A-2, 

GENERAL AGRICULTURAL DISTRICT? 

ISSUE SUMMARY: 

The petition before us tonight is being submitted by Mr. and Mrs. Calvin Schneider, for their property generally located 
on the southeast corner of STH 167 and Scenic Road on the south side of the 3700 block (Tax Keys: V10_0382, 
V10 0381, and V10_0380). Please refer to the Washington County GIS Map in the Ordinance attachment for locational 
purposes. The petitioner has been working with Staff over the course of the last few months regarding the future salability 
of his property. Currently, the entire property is considered to be legal, non-conforming due to its acreage. In the A-1 
District, the minimum acreage for property is 35 acres. Each of these three (3) parcels is less than that amount at 19.12 
acres, 19.24 acres, and 14.44 acres, respectively. These properties have access off of Scenic Road, STH 167, and Sleepy 
Hollow Road. 

This property has been farmed for over a generation and the plan is to continue farming this land. However, the property 
owner is presently in discussions with an individual to purchase 10 to 20 acres of land and his present zoning will not 
allow Staff to approve a boundary line relocation for a parcel that will be non-conforming before and after the quit claim 
deed is drafted up. Additionally, financial institutions in recent years have tightened up regulations on issuing loans to 
properties that are considered "non-conforming". They are oftentimes scrutinized much harder than ones which conform 
to local regulations. The property owner is requesting of the Village a change in zoning designation for all three of their 
properties from A-1, Exclusive Agricultural District to A-2, General Agricultural District. This is a permissible zoning 
request pursuant to the Village's Comprehensive Plan. The intent of the A-2, General Agricultural District is as follows: 

"The A-2, General Agricultural District is intended to provide for, maintain, preserve, and enhance agricultural lands 
historically utilized for crop production but which are not included within the A-1, Exclusive Agricultural District and 
which are generally best-suited for smaller farm units, including truck farming, horse farming, hobby farming, orchards, 
and other similar agriculture related farming activity." 

The minimum lot size for this District is ten (10) acres. The setbacks for the property are 65' from the street, 50' from the 
sides, and 50' from the rear. If the property owner was able to come to terms with the proposed purchaser for the property 
he would be left with two parcels which would total 42 acres. One of which, V10_0381, would remain as the family 
homestead. 

On August 4'h a scheduled Public Hearing was held via a Class II Notice which ran for two consecutive weeks in the West 
Bend Daily News. Every property owner within 300' of the subject property was contacted. Mailings were distributed to 
adjacent property owners on Monday, July 25', which was 11 days prior to the hearing. Staff received no written 
comments from residents and nobody spoke either in favor or in opposition to the request during the Public Hearing. 

At the conclusion of the Public Hearing, the Plan Commission decided to table the action item. It was then requested of 
Village Staff to contact the property owner and gauge his desire to be rezoned to a zoning district not yet created, called 
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ichlield 	VILLAGE OF RICHFIELD 
_ 	 VILLAGE BOARD COMMUNICATION FORM 	# 7 L 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	Rezoning — Tax Keys: V100382, V10_0381, V100380, Mr. Calvin Schneider 

from A-1 to A-2 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

A-3. This discussed zoning district would have all of the major elements of the A-2 District, however, the 
commercialized/manufacturing aspects of the District would be eliminated. That was not amenable to the property owner. 
He requested the Plan Commission to vote on his petition. At the September 8th  Plan Commission meeting the following 
motion was made after discussion and deliberation: 

Motion by Trustee Collins to recommend to the Village Board the adoption of Ordinance 02016-08-01, an Ordinance to 
rezone Tax Keys: V10 0382, V10 0381, and VI0_0380 as indicated in the Ordinance Exhibit, from A-1, Exclusive 
Agricultural District to A-2, General Agricultural District; Seconded by Commissioner Cote; Motion passed 5-1. 

FISCAL IMPACT: 

Initial Project Costs: Staff Time. 
Future Ongoing Costs: N/A 
Physical Impact (on people/space): N/A 
Residual or Support/Overhead/Fringe Costs: 

REVIEWED BY: _<4.1:41.&, 
Wage Deputy Treasurer 

N/A 

ATTACHMENTS: 

1. Class II Public Hearing Notice 
2. Ordinance 2016-09-01, an Ordinance to rezone Tax Keys: V100382, 0381, 0380 from A-1 to A-2 

STAFF RECOMMENDATION: 

Motion to adopt Ordinance 02016-09-01, an Ordinance to rezone Tax Keys: V10 j382, V100381, and V10 j380 as 
indicated in the Ordinance Exhibit, from A-1, Exclusive Agricultural District to A-2, General Agricultural District. 

APPROVED FOR SUBMITTAL BY: 

p 	 t in A 	 A .• 

VILLAGE CLERK USE ONLY 
BOARD ACTION TAKEN 

Resolution No. 	 Continued To: 
Member 
. 

Ordinance No. 	 Referred To: 
Approved 	 Denied 

Other 	 File No. 

Vill 	e A 	inistrator 
(-----"N\ 
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(Class II Public Notice) 

NOTICE OF PUBLIC HEARING 

VILLAGE OF RICHFIELD 

Thursday, August 4, 2016 

PLEASE TAKE NOTICE:  

Notice is hereby given pursuant to Section 19.84, Wis. Stats., and provisions of the Village of Richfield Code 

of Ordinances, that the Village of Richfield Plan Commission will conduct a public hearing on Thursday, 

August 4, 2016 at 7:00PM at the Village Hall, located at 4128 Hubertus Road, Hubertus, WI 53033, to 

consider the following: 

I. A petition by Mr. and Mrs. Calvin and Arlene Schneider to rezone their properties (V100382, 

VIO 0381, and V10_0380) from A-1, Exclusive Agricultural District to A-2, General Agricultural 

District 

For information regarding this public hearing, please contact Jim Healy, Village Administrator at (262)-628-

2260. Information regarding the above referenced petition can be obtained from the Village Clerk during 

normal business hours. All interested parties will be heard. Requests from persons with disabilities who need 

assistance to participate in this meeting or hearing should be made to the Village Clerk's Office at (262)-628-

2260 with as much advanced notice as possible. 

Dated this 20th  day of July, 2016 

Publication Dates:  
July 23, 2016 
July 28, 2016 

Jim Healy 
Village Administrator 
Village of Richfield 
4128 Hubertus Road 
Hubertus, WI 53033 
(262)-628-2260 
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STATE OF WISCONSIN VILLAGE OF RICHFIELD WASHINGTON COUNTY 

ORDINANCE 02016-09-01 

AN ORDINANCE TO REZONE SUBJECT PARCELS OF LAND IN THE VILLAGE OF 
RICHFIELD AND TO AMEND THE ZONING MAP OF THE VILLAGE OF RICHFIELD 

PURSUANT TO SECTION 70.163 OF THE MUNICIPAL CODE 

WHEREAS, the property owner, Mr. and Mrs. Calvin Schneider, are acting as the petitioners to rezone 
the properties shown in Attachment 1, otherwise described by Tax Key: V10 0382, V10_0381, and 
V10 0380 from A-1, Exclusive Agricultural District to A-2, General Agricultural District; and 

WHEREAS, the subject properties contain less than the minimum acreage required for properties in the 
A-1, Exclusive Agricultural District with sizes of 19.12ac, 19.24ac, and 14.44ac, respectively; and 

WHEREAS, the rezoning petition has been submitted to the Village of Richfield Plan Commission for 
report and recommendation; and 

WHEREAS, the required public notice of the public hearing has been provided consistent with Section 
62.23 of the Wisconsin Statutes and the Village's zoning regulations; and 

WHEREAS, the Plan Commission conducted a public hearing on August 4, 2016; and 

WHEREAS, the Plan Commission has recommended to the Village Board that the rezoning change be 
made; and of the recommendation of the Plan Commission, having determined that all procedural 
requirements and notice requirements have been satisfied, having given the matter due consideration, 
having determined that the rezoning is substantially conforming to the Village's Comprehensive Plan, and 
having based its determination on the effect of granting of said rezoning on the health, safety, and welfare 
for the community, and the immediate neighborhood in which said use will be located, and having given 
due consideration to the municipal problems involved, as well as the impact on the surrounding properties 
as to the noise, dust, smoke, odor and others, has hereby determined that the rezoning will not violate the 
spirit or intent the zoning ordinance for the Village of Richfield, will not be hazardous, harmful, noxious, 
offensive or a nuisance by reason of noise, dust, smoke odor or other similar factors and will not for any 
other reason cause a substantial adverse effect on the property values and general desirability of the 
neighborhood as long as the development is conducted pursuant to the following conditions and is in 
strict compliance with the same. 

NOW, THEREFORE, the Village of Richfield Village Board, Washington County, Wisconsin ordains as 
follows: 

Section 1. Zoning Map Change 
The subject property is hereby rezoned as described above and depicted in Attachment 1, attached hereto, 
and the zoning map of the Village of Richfield is hereby amended to incorporate the zoning of the subject 
properties. 

Section 2. Effective Date 
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This ordinance shall be in full force and effect from and after its passage and posting or publication as 
provided by law. 

Adopted this 15th day of September, 2016 

Attest: 

John Jeffords, Village President 

Attest: Jim Healy, Village Administrator/Clerk 
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Wield 	VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM 	# IC-- 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	Conditional Use Permit for Lake Five Foods located at 106 STH 164 (Tax Key: 

V10_ 131000Z); Kurt Schwindemann, applicant on behalf of property owner, James 

Forester 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE RECOMMENDATION OF THE PLAN COMMISSION TO 
APPROVE THE PROPOSED 'SMALL BATCH DAIRY PROCESSING' CONDITIONAL USE PERMIT? 

ISSUE SUMMARY: 

Over three (3) years ago the Village Board and Plan Commission amended its ordinances to allow "small 
batch dairy production" as an allowable Conditional Use in the B-1 Neighborhood Business District. The 
impetus for this Commission and the Board to agree with the petitioned change to our code text was based on 
this nearly identical proposed business operation, a boutique grocery store/deli, which would create various 
soft cheeses and dairy products from the milk collected from the dairy operation occurring on the 77-acre 
farm next door. The farm next door is owned by the agent of this petition who has worked out a private 
agreement for the use of the subject property for business purposes. 

The definition of 'small batch dairy production' is the following: 

"Any Processing of dairy products including, but not limited to, pasteurization, cheese making, 
production of processed dairy products and bottling of liquid milk products not to exceed 
400,000 gallons in volume per calendar year". 

To give some perspective on the matter, Mr. Schwendimann's Attorney Mr. Ian Prust indicated that 400,000 
gallons is less than what an actual manufacturing plant could produce in a day. The production of this "small 
batch dairy" processing would be limited to a single room, much like it was proposed to be in 2013. Please refer 
to the proposed floor plan for additional details. In the event that Plan Commission would recommend approval 
to the Village Board like it previously did in 2013, Village Staff would relate the below listed Specific and 
General Conditions of Approval to this site. 

A Public Hearing was scheduled and held on August 4, 2016 and pursuant to our municipal code a Class II 
Notice ran for two consecutive weeks in the West Bend Daily News. Every property owner within 300' of the 
subject property was contacted. Mailings were distributed to adjacent property owners on Monday, July 25th, 
which was 11 days prior to the hearing. Staff received no written comments from residents and one (1) person 
spoke during the Public Hearing from the Town of Lisbon on a matter unrelated to the matter at-hand. At the 
conclusion of the Public Hearing, the following motion was made: 

Motion by Commissioner Lalk to table the adoption of the proposed Conditional Use Permit for Lake Five 
Foods, located at 106 STH 164 (Tax Key: V10-1310-00Z) to the September lst  Plan Commission Meeting at 
7:00PM; Seconded by Commissioner Bartel; Motion passed without objection. 
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Wield 	VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM 	# 7/, 

(.." 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	Conditional Use Permit for Lake Five Foods located at 106 STH 164 (Tax Key: 

V10 _131000Z); Kurt Schwindemann, applicant on behalf of property owner, James 

Forester 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

The reason for tabling the agenda item at the Plan Commission level was for lack of sufficient detail in the 
proposed business operations of which these were interrelated items. At the September 8th, 2016 Plan 
Commission meeting the Plan Commission voted to recommend to the Village Board the approval of the 
proposed Conditional Use Permit for Lake Fire Foods with the following motion: 

Motion by Trustee Collins to recommend to the Village Board the approval of the proposed Conditional Use 
Permit for Lake Five Foods, located at 106 STH 164 (Tax Key: V10-1310-00Z) subject to the following 
Specific and General Conditions of Approval: 

Specific Conditions of Approval: 
1. The Site, Building and Plan of Operation for Lake Five Foods, LLC also be similarly approved. 
2. The vegetable stand currently operating on site be properly permitted with a Temporary Zoning 

Permit. 
3. The vegetable stands temporary signs on the site be properly permitted by the Village's Building 

Inspection Department. 

General Conditions of Approval: 
1. The property owner shall satisfy all comments, conditions, and concerns of the Village Engineer, the 

Village Planner, and all reviewing, objecting and approving bodies, including, but not limited to, the 
Wisconsin Department of Commerce per Ch. 236, Wisconsin Statutes and Ch. Comm. 85, Wisconsin 
Administrative Code; Wisconsin Department of Administration per Ch. 236, Wisconsin Statutes; and 
Washington County. 

2. The property owner shall, on demand, reimburse the Village all costs and expenses of any type that the 
Village incurs in connection with this development, including the cost of professional services 
incurred by the Village (including engineering, legal, planning and other consulting fees) for the 
review and preparation of required documents or attendance at meetings or other related professional 
services for this application, as well as to enforce the conditions in this conditional approval due to a 
violation of these conditions. 

3. Any unpaid bills owed to the Village by the subject property owner or his or her tenants, operators or 
occupants, for reimbursement of professional fees (as described above); or for personal property taxes; 
of for real property taxes; or for licenses, permit fees, or any other fees owed to the Village; shall be 
placed upon the tax roll for the subject property if not paid within thirty (30) days of the billing by the 
Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of 
the requirements of this conditional approval that is subject to all remedies available to the Village, 
including possible cause for termination of this approval. 

Seconded by Vice-Chairman Berghammer; Motion passed 4-1-1. 
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VILLAGE OF RICHFIELD 

- 	VILLAGE BOARD COMMUNICATION FORM 	# 7  
MEETING DATE: September 15, 2016 

	

SUBJECT: 	Conditional Use Permit for Lake Five Foods located at 106 STH 164 (Tax Key: 

V10_ 131000Z); Kurt Schwindemann, applicant on behalf of property owner, James 

Forester 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

FISCAL IMPACT: 	 REVIEWED BY: 
illage Deputy Trea 	er 

Initial Project Costs: Staff Time. 
Future Ongoing Costs: N/A 
Physical Impact (on people/space): N/A 
Residual or Support/Overhead/Fringe Costs: N/A 

ATTACHMENTS: 

1. Minutes from April 2013 Plan Commission Meeting 
2. Minutes from May 2014 Plan Commission Meeting 
3. Ordinance 02013-04-01, an ordinance to amend Section s70.12 and 70.197 of the Village of 

Richfield code related to definitions of the zoning code and conditional uses in the B-1, 
neighborhood business district 

4. Draft Conditional Use Permit for Lake Five Foods (2016) 
5. Class II Public Hearing Notice 
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VILLAGE OF RICHFIELD 
VILLAGE BOARD COMMUNICATION FORM # 7c_ 

MEETING DATE: September 15, 2016 

SUBJECT: Conditional Use Permit for Lake Five Foods located at 106 STH 164 (Tax Key: 

V10 131000Z); Kurt Schwindemann, applicant on behalf of property owner, James 

Forester 

DATE SUBMITTED: September 9, 2016 

SUBMITTED BY: Jim Healy, Village Administrator 

STAFF RECOMMENDATION: 

Motion to approve the proposed Conditional Use Permit for Lake Five Foods, located at 106 STH 164 (Tax 
Key: V10-1310-00Z) subject to the following Specific and General Conditions of Approval: 

Specific Conditions of Approval:  
1. The Site, Building and Plan of Operation for Lake Five Foods, LLC also be similarly approved. 
2. The vegetable stand currently operating on site be properly permitted with a Temporary Zoning 

Permit. 
3. The vegetable stands temporary signs on the site be properly permitted by the Village's Building 

Inspection Department. 

General Conditions of Approval:  
1. The property owner shall satisfy all comments, conditions, and concerns of the Village Engineer, 

the Village Planner, and all reviewing, objecting and approving bodies, including, but not limited 
to, the Wisconsin Department of Commerce per Ch. 236, Wisconsin Statutes and Ch. Comm. 85, 
Wisconsin Administrative Code; Wisconsin Department of Administration per Ch. 236, Wisconsin 
Statutes; and Washington County. 

2. The property owner shall, on demand, reimburse the Village all costs and expenses of any type that 
the Village incurs in connection with this development, including the cost of professional services 
incurred by the Village (including engineering, legal, planning and other consulting fees) for the 
review and preparation of required documents or attendance at meetings or other related 
professional services for this application, as well as to enforce the conditions in this conditional 
approval due to a violation of these conditions. 

3. Any unpaid bills owed to the Village by the subject property owner or his or her tenants, operators 
or occupants, for reimbursement of professional fees (as described above); or for personal property 
taxes; of for real property taxes; or for licenses, permit fees, or any other fees owed to the Village; 
shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of the 
billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also 
constitute a breach of the requirements of this conditional approval that is subject 

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY 
BOARD ACTION TAKEN 

	

Resolution No. 	Continued To: 	  

	

Ordinance No.  	Referred To: 	  

	

Approved 	 Denied 	  

	

Other 	 File No. 
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Plan Commission Meeting 
	

04/04/2013 
Village of Richfield, 4128 Hubertus Road 

	
7:30 p.m. 

1. Call to order/determination of quorum 

Chairman Jim Otto called the meeting to order at 7:31 p.m. In attendance were Vice-Chairman Klug, 

Commissioners Lalk, Berghammer, Melzer, Trustee Neu, Village Administrator Schoemann, and 

Assistant to the Village Administrator Healy. 

Commissioner Kurt Bartel, had an excused absence. 

2. Verification of Open Meetings Law compliance 

Assistant to the Village Administrator Healy stated that the agendas were posted at the Richfield, 
Hubertus, and Colgate U.S. Post Offices as well as Village Hall. Digital copies of the agenda were sent to 

the West Bend Daily News, Germantown Express News, Hartford Times Press,  and the  Milwaukee 

Journal Sentinel. 

3. Pledge of Allegiance 

4. Approval of Minutes 
a. March 7, 2013 — Regular Meeting 

Motion by Commissioner Bob Lalk to approve the minutes of the regular March 7, 2013, Plan  
Commission meeting with the revision to incorporate the written Public Hearing comments submitted by 
resident Sue Munger; Seconded by Commissioner Don Berghammer; Motion passed without objection.  

5. Public Hearing: 

Motion by Commissioner Bob Lalk to open the Public Hearing(s); Seconded by Commissioner Dick 

Melzer; Motion passed without objection.  

No one from the public spoke. 

a. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.197 (B) and 70.197 (D), related to permissible Permitted Uses 
and Conditional Uses in the B-1, Neighborhood Business Districts- Restaurants and 
D rive-u p/D rive-through Restaurants 

b. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.198 (D), related to Conditional Uses in the B-2, Community 
Business District- Drive-up/Drive-through Restaurants 
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c. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.199 (D), related to Conditional Uses in the B-3, General 
Business District- Drive-up/Drive-through Restaurants 

d. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.200 (B), related to Permitted Principle Uses in the B-4, 
Highway Business District- Drive-up/Drive-through Restaurants 

e. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.12, related to the newly created definitions of both 
`Restaurants' and 'Drive-up/Drive-through Restaurants' 

Motion by Commissioner Dick Melzer to close the Public Hearing(s); Seconded by Commissioner Don 
Berghammer; Motion passed without objection.  

Motion by Commissioner Bob Lalk to recommend approval to the Village Board for ordinance 
amendments to Sections 70.197 (B), 70.197 (D), 70.198 (D), 70.199 (D), 70.200 (B), and 70.12 related to 
Drive-up/Drive-through Restaurants; Seconded by Commissioner Dan Neu; Motion passed 5-1, with  
Vice-Chairman Jeff Klug opposed.  

f. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.12, related to a newly created definition for 'small-batch 
dairy' 

Motion by Commissioner Don Berghammer to open the Public Hearing; Seconded by Vice-Chairman Jeff 
Klug; Motion passed without objection.  

Ian Prust, 622 Elm Street, West Bend, WI 53095 spoke on behalf of the 'small-batch dairy' ordinance 
amendment which he has proposed on behalf of his client. 

g. Discussion and possible recommendation to the Village Board regarding an ordinance 
amendment to Section 70.197 (D), related to Conditional Uses in the B-1, Neighborhood 
Business District- 'small-batch dairy production' (application 2013-2-1) 

Motion by Commissioner Don Berghammer to close the Public Hearing; Seconded by Vice-Chairman 
Jeff Klug; Motion passed without objection.  

Motion by Vice-Chairman Jeff Klug to recommend approval of ordinance amendments to Sections 70.12 
and 70.197 (D) related to small-batch dairy production to the Village Board; Seconded by Trustee Dan  
Neu; Motion passed 5-1, with Commissioner Jim Otto opposed.  

6. Discussion/Action 

a. Discussion/Action on a site plan for antenna and equipment upgrade at an existing 
telecommunications tower located at 3660 County Highway Q (Tax Key: V10-1356); 
Sprint, applicant (application 2013-3-1) 
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b. Discussion/Action on a site plan for antenna and equipment upgrade at an existing 
telecommunications tower located at 1101 STH 164 (Tax Key: V10-078500A); Sprint, 
applicant (application 2013-3-2) 

Motion by Commissioner Don Berghammer to recommend approval of a site plan for antenna and  
equipment upgrades at the existing telecommunications towers located at 3660 County Highway Q and 
1101 STH 164 to the Village Board; Seconded by Commissioner Bob Lalk; Motion passed without  
objection.  

c. Discussion/Action regarding residential home plans for Lot 17 in Reflections Village 
(UBuildIt Custom Homes)(application 2013-3-4) 

Chairman Otto stated that he was not in favor of approving this design when he previously reviewed it in 
his capacity as a member of the Village's Architectural Review Board. In light of that fact, he re-stated 
for that record that he would not be voting for it again at the Plan Commission level. It was Chairman 
Otto's contention that this home is not up to the standard of other previously approved homes in 
Reflections Village and that additional work would be needed before he would be comfortable voting in 
favor of it. 

Motion by Commissioner Bob Lalk to recommend approval of the residential home plans for Lot 17 in  
Reflections Village to the Village Board; Seconded by Vice-Chairman Jeff Klug; Motion passed 4-2, with 
Chairman Jim Otto and Commissioner Dick Melzer opposed.  

d. Discussion/Action regarding residential home plans for Lot 15 in Reflections Village 
(William Ryan Homes)(application 2013-3-5) 

Motion by Vice-Chairman Jeff Klug to recommend approval of the residential home plans for Lot 15 in 
Reflections Village to the Village Board; Seconded by Commissioner Dick Melzer; Motion passed  
without objection.  

e. Discussion and possible recommendation to the Village Board regarding acceptance of 
the 2014-2018 Capital Improvement Program 

Motion by Commissioner Don Berghammer to recommend approval of the 2014-2018 Capital  
Improvement Program to the Village Board; Seconded by Commissioner Bob Lalk; Motion passed 
without objection.  

7. Adjournment 

Motion by Commissioner Dick Melzer to adjourn; Seconded by Commissioner Don Berghammer; 
Motion passed without .objection at approximately 8:20 p.m.  

Resp 

( 
/Jim e 	 olhe Village Administrator 
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Plan Commission Meeting 
	

5/1/2014 
Village of Richfield, 4128 Hubertus Road 

	
7:30 p.m. 

1. Call to order/determination of quorum 
Vice-Chairman Don Berghammer called the meeting to order at 7:33 p.m. 

In attendance were Commissioners Bartel, Melzer, Cote, Lalk, Trustee Collins, Interim Village 
Administrator Healy and Consultant Planner Tim Schwecke. 

Chairman Jim Otto was an excused absence. 

2. Verification of Open Meetings Law compliance 
Interim Village Administrator Healy stated that the agendas were posted at the Richfield, Hubertus, and 
Colgate U.S. Post Offices as well as Village Hall. Digital copies of the agenda were sent to the West Bend 
Daily News, Germantown Express News,. Hartford Times Press,  and the  Milwaukee Journal Sentinel. 

3. Pledge of Allegiance 

4. Approval of Minutes 

a. April 3, 2014 — Regular Meeting 
Motion by Commissioner Lalk to approve the minutes of the regular April 3, 2014 Plan Commission 
meeting as drafted; Seconded by Trustee Collins; motion passed without objection.  

5. PUBLIC HEARING 
a. Discussion and possible recommendation to the Village Board regarding the rezoning 

petition by D&S Weyer No. III, LLC., Ordinance 02014-05-01, to rezone a vacant 
property designated by Tax Key: V10-0963 from A-1, Exclusive Agricultural District to 
Rs-lb, Single Family Cluster/Open Space Residential District 

Pete Hurth, Engineer representing Don Weyer, gave a recap of the project before the public hearing 
began. 

Motion by Commissioner Lalk to open the public hearing; seconded by Trustee Collins; motion passed 
without objection.  

James Meleski, 3428 S Shore Drive, had concerns about rerouted water from the new subdivision running 
through his property. He had questions about the amount of water currently on the property and the 
engineering plans designed to prevent water problems on other residents properties in the future. 

Gil Frank, 4156 Elmwood Road, wanted to know if any studies had been done to find out how the 
potential "contaminated water" would affect Bark Lake. 

Mary Olsen, 793 S Shore Drive, had concerns about an increase in traffic and liked the idea of smaller 
houses and lots in the area. 

Bill Weller, 3477 Lakeview Road, had several concerns about traffic and high traffic volumes going past 
his house. Another concern was about the narrowness of Lakeview Road. 
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Motion by Commissioner Bartel to close the public hearing; seconded by Trustee Collins; motion passed 
without objection. 

Pete Hurth addressed some of the concerns expressed by residents. 

Interim Village Administrator Healy stated in the coming months Village Staff will be evaluating a 
grading and erosion control plan for the site. 

Motion by Commissioner Bartel to recommend to the Village Board approval of the petition for partial 
rezoning of the subject property indicated by Tax Key: V10-0963 from A-1, Exclusive Agricultural 
District to Rs-lb, Single Family Cluster/Open Space Residential District as outlined in Ordinance 02014-
05-01, as amended; seconded by Trustee Collins; passed without objection.  

b. Discussion and possible recommendation to the Village Board regarding a proposed 
Conditional Use to operate small batch dairy production at 106 STH 164 designated by 
Tax Key: V10-1310-00Z 

Motion by Trustee Collins to open the public hearing; seconded by Commissioner Lalk; motion passed 
without objection.  

Kurt Schwendimann, 214 West Sumner Street, Hartford, stated his family has had a dairy farm operation 
for 5 generation, and looking to expand and open a small batch dairy store. 

Patti Groeschl, 129 E Lake Lane, bought a home across from a faim field that separates her lot from 106 
STH 164. She was concerned about new animal waste and noise problems associated with having a fan-n 
move into the area. She also had several concerns about water being affected and asked that more 
residents be notified about the incoming business. 

Motion by Commissioner Lalk to close the public hearing; seconded by Commissioner Cote; motion 
passed without objection.  

Interim Administrator Healy stated just like any other development they would have to comply with water 
standards set by the Village. 

Motion by Commissioner Lalk to recommend to the Village Board the approval of the proposed  
conditional use permit for Lake Five Foods located at 106 STH 164 (Tax Key: V10-1310-00Z); seconded 
by Commissioner Cote; motion passed without objection.  

c. Discussion and possible recommendation to the Village Board regarding Ordinance 
02014-05-02, an ordinance to repeal and recreate the Village's Shore Land Zoning 
District, 70.211 and other related sections so as to comply with 2013 Wisconsin Act 80 

Motion by Commissioner Lalk to open the public hearing; seconded by Trustee Collins; Motion carried 
unanimously.  

Jim Maleski, 3428 S Shore Drive, had a number of questions about the proposed ordinances but was 
unaware that the proposed text was available to read online. 

Motion by Commissioner Bartel to close the public hearing; seconded by Commissioner Cote; motion 
passed without objection.  
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Motion by Trustee Collins to recommend to the Village Board the Ordinance 02014-05-02, an ordinance 
to modify various sections of chapter 70 relating to shoreland zoning and shoreland-wetland zoning and 
other provision along with the provisions recommened by the DNR and the Village Attorney; seconded 
by Commissioner Lalk; Motion passed without objection.  

6. DISCUSSION/ACTION 

a. Discussion and possible recommendation to the Village Board regarding a CSM 
extraterritorial plat review on behalf of Dean Gunderson for a 7.154ac parcel in the 
Town of Polk, Tax Key: T9-1065 

Motion by Commissioner Bartel to recommend to the Village Board the approval of the Certified Survey 
map for Dean Gunderson in the Town of Polk as prepared by Donald Thoma, RLS, with a date of April 
14, 2014; seconded by Commissioner Cote; Motion passed without objection.  

b. Discussion and possible recommendation to the Village Board regarding a CSM 
extraterritorial plat review on behalf of Andrew and Faye Ann Schneider for a 8.01ac 
parcel in the Town of Polk, Tax Key: T9-0960-00B, part of T9-096-00Z 

Motion by Trustee Bill Collins to recommend to the Village Board the approval of the Certified Survey 
Map for Andrew and Faye Ann Schneider in the Town of Polk as prepared by Donald Thoma, RLS, with 
a date of April 2, 2014; Seconded by Commissioner Kurt Bartel; Motion passed without objection.  

c. Discussion and possible recommendation to the Village Board regarding a CSM on 
behalf of Nancy Manhattan for a 1.37ac parcel, Johnny Manhattan's located at 3718 
Hubertus Rd, Tax Key: V10-0423 

Motion by Commissioner Lalk to recommend to the Village Board the approval of the Certified Survey 
Map subject to the general and specific conditions listed below; 

Specific Conditions of Approval:  
1. The subject property is partially rezoned to B-1 & F-1.  
2. The final CSM shall comply with all requirements in chapter 330 of the Village Code (subdivision 

regulations) and Chapter 236, Wis. Stats.  
3. Insert "Interim Clerk, Jim Healy" signature block.  
4. Insert "Village President, John Jeffords" signature block 
5. Prior to any construction or any land-altering activity, the subdivider shall comply with all of the 

following:  
(a) The property owner shall obtain all necessary permits and approvals from the Village of 

Richfield, Washington County, the State of Wisconsin, or the federal government as may be 
required for any construction or land-altering activity.  

(b) The property owner shall work with the Village Engineer, Village Attorney and Interim 
Village Administrator to remedy the issue of the structure encroaching upon the right-of-way 
by either 1) the Village granting a revocable easement to the property owner, 2) the property 
owner obtaining a legal description for that portion of the building which encroaching upon 
the right-of-way and that portion of land which encroaches be given back to the property  
owner and a new legal description be created, 3) or any other method the Village Engineer 
deems necessary and appropriate.  

(c) The Village Engineer shall review and provide written approval of the same.  

General Conditions of Approval:  
1. The property owner shall satisfy all comments, conditions, and concerns of the village engineer, the 

village planner, and all reviewing, objecting and approving bodies, including, but not limited to, the 
Wisconsin Department of Corrnnerce per ch. 236, Wisconsin Statutes and ch. Comm. 85, 
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Wisconsin Administrative Code; Wisconsin Department of Administration per ch. 236, Wisconsin 
Statutes; and Washington County.  

2. The property owner shall, on demand, reimburse the Village all costs and expenses of any type that 
the Village incurs in connection with this development, including the cost of professional services 
incurred by the Village (including engineering, legal, planning and other consulting fees) for the 
review and preparation of required documents or attendance at meetings or other related 
professional services for this application, as well as to enforce the conditions in this conditional  
approval due to a violation of these conditions 

3. Any unpaid bills owed to the Village by the subject property owner or his or her tenants, operators 
or occupants, for reimbursement of professional fees (as described above); or for personal property 
taxes; of for real property taxes; or for licenses, permit fees, or any other fees owed to the Village;  
shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of the 
billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also 
constitute a breach of the requirements of this conditional approval that is subject to all remedies 
available to the Village, including possible cause for termination of this approval.  

Seconded by Commissioner Cote; motion passed without objection. 

Vice-Chairman Berghammer requested a suspension of the rules to move item 6f. up on the agenda to 
approve the SBOP for Johnny Manhattan's. 

f. Discussion/Action regarding a Site, Building and Plan of Operation for Johnny 
Manhattan's, located at 3718 Hubertus Rd (Tax Key: V10-0423) 

Motion by Commissioner Bartel to approve the site plan, as submitted, for Johnny Manhattan's located at 

3718 Hubertus Road (Tax Key: V10-0434) provided that 1) prior to pulling buildingpermits, Village 

Engineer Ron Dalton provides Staff with written verification that the plan is to his satisfaction; 2) that the 

proposed Certified Survey Map be approved and accepted by the Village Board and that the issues 

relating to the encroachment onto the Village's right of way be resolved to the Village's satisfaction;  
seconded by Trustee Collins; motion passed without objection.  

Motion by Commissioner Bartel to approve the revised design elevations as approved by the Architectural 
Review Board on May 30th, 2014 for Johnny Manhattan's, located at 3718 Hubertus Road (Tax Key:  

V10-0423); seconded by Commissioner Lalk; motion passed without objection.  

Motion by Commissioner Bartel to approve the plan of operation as presented for Johnny Manhattan's, 

located at 3718 Hubertus Road (Tax Key: V10-0423); seconded by Trustee Collins; motion passed 
without objection 

d. Discussion/Action regarding a Site, Building and Plan of Operation for Tera Tec 
Landscaping, located at 2433 Slinger Road (Tax Key: V10-0114) 

Motion by Trustee Collins to approve the site plan as submitted based on a finding that the site plan as  

amended is consistent with the spirit and intent of the 2009 conditional use approval, subject to the 

following specific conditions of approval: (1) the site plan is revised to show the bulk storage bins along 

Slinger Road at least 65 feet from the public right-of-way per subsection 4(j) of the 2009 Conditional Use 

Permit and (2) the zoning administrator verifies in writing that all of the conditions imposed in the 2009 

conditional use order have been satisfied. Further, no building permits of any type may be issued on the 
subject property until such time as the administrator makes such determination; seconded by 

Commissioner Bartel; motion passed without objection. 
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e. Discussion/Action regarding a Site, Building and Plan of Operation for Northbrook 
Church, located at 4014 STH 167 (Tax Key: V10-0217) 

Mika Frank from Groth Design Group gave a presentation about the Northbrook Church project asking 
that approvals not be tabled so delays in the project would not occur. 

Motion by Trustee Collins to approve the site plan except for (i) the 12,000-square foot building 
expansion, (ii) the future access drive on Hillside Drive, and (iii) the two future parking areas labeled 
Phase A and B, all of which will be reviewed when those elements are in final design, subject to the 
following conditions of approval:1. the applicant submits a landscaping plan to the Plan Commission and 
obtains approval of the same, and that a printed copy of the plan be submitted to Village staff and  
Engineer with approval contingent on their satisfaction; seconded by Commissioner Bartel; motion 
passed 5-1.  

Motion by Trustee Collins to approve the outdoor lighting plan and authorize the zoning administrator to  
approve minor modifications to the same as may be requested by the applicant provided all such revisions 

comply with the Village's outdoor lighting regulations; seconded by Commissioner Lalk; motion passed 

5-1. 

Motion by Trustee Collins to accept the recommendation of the Architectural Review Board from January 

of 2014; seconded by Commissioner Lalk; motion passed without objection. 

Motion by Trustee Collins to approve the grading and erosion control plan subject to Village Staff 
receiving written confirmation of the Village Engineer's acceptance thereof; seconded by Commissioner 

Lalk; motion passed 5-1.  

g. Discussion/Action regarding a Site, Building and Plan of Operation for Lake 5 Food 
Mart, located at 106 STH 164 (Tax Key: V10-1310-00Z) 

Motion by Commissioner Lalk to approve the design elevations, site plan, and plan of operation for Lake 
5 Food Mart, located at 106 STH 164; seconded by Commissioner Cote; motion passed without objection. 

h. Discussion/Action regarding residential home plans for Lot 40 in Reflections Village 
Subdivision 

Motion by Commissioner Lalk to approve the residential home plans for Lot 40 in Reflections Village as 
approved by the Architectural Review Board on April 16th, 2014; seconded by Trustee Collins; motion 
passed without objection.  

i. Discussion regarding potential amendments to the Village's Ch. 70 Zoning Code 
regarding 'Urban Chickening' in all residential zoning districts 

John and Barb Hughes gave a presentation on Urban Chickens and the effects that might have on 
properties in the Village of Richfield. 

Plan Commission members thanks the Hughes for their time and insights onto this topic. 

7. ADJOURNMENT 

Motion by Trustee Collins to adjourn; seconded by Commissioner Bartel; motion passed without 

objection at 10:45 p.m.  
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STATE OF WISCONSIN 	VILLAGE OF RICHFIELD 	WASHINGTON COUNTY 

ORDINANCE 2013-4-1 

AN ORDINANCE TO AMEND SECTIONS 70.12 AND 70.197 OF THE VILLAGE OF RICHFIELD 
VILLAGE CODE RELATED TO DEFINITIONS OF THE ZONING CODE AND CONDITIONAL 

USES IN THE B-1, NEIGHBORHOOD BUSINESS DISTRICT 

WHEREAS, the Village of Richfield, wishes to encourage economic development, the creation of 
jobs and the increase of property values; and 

WHEREAS, the Village of Richfield wishes to encourage the use and sale of locally produced 
agricultural products; and 

WHEREAS, the proposed amendments of the Zoning Code will allow for conditional uses similar in 
nature to already permitted uses; and 

NOW, THEREFORE, the Village Board of the Village of Richfield, Washington County, Wisconsin, 
do ordain as follows: 

Section 1: Chapter 70 of the Village of Richfield Village Code entitled "Zoning Code", Section 
70.12 entitled "Definitions" is hereby amended as follows: 

Insert the following language after the definition of "Side Yard" and before the definition of "Solar 
Detriment Area, Horizontal": 

Small-Batch Dairy Processing 

Any Processing of dairy products including, but not limited to, pasteurization, 
cheesemaking, production of processed dairy produces and bottling of liquid milk products 
not to exceed 400,000 gallons in volume per calendar year. 

Section 2: Chapter 70 of the Village of Richfield Village Code entitled "Zoning Code", Section 
70.197 entitled "B-1, Neighborhood Business District," subsection (D) entitled "Conditional Uses", 
subsection 2. is hereby amended as follows: 

Conditional Uses (see Section 70.241). Conditional uses in the B-1 district are as follow: 

1. Any use similar in character to the permitted uses listed in subsections (B) and (C) of this section 
conducted as a retail business on the premises and catering to the general public. 

2. The following general uses: 
Small-batch Dairy Processing 

Section 3. This ordinance shall become effective upon passage and posting. 
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andner, Tr tee 

AR .4 -..e(  
Collins, Trustee 

ATTEST: 

oshua Schoemann, Village Administrator 

Ordinance 2013-4-1 

Page 2 

Passed and adopted this 18 day of April, 2013 

aa 1/ \“J k 001'  
Dan'el Neu, Tru tee 

TAL 
Sandy VoTrustee 
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STATE OF WISCONSIN 	VILLAGE OF RICHFIELD 	WASHINGTON COUNTY 

CONDITONAL USE PERMIT 
LAKE FIVE FOODS 

JAMES FORESTER, PROPERTY OWNER 
106 STH 164 (Tax Key: V10-1310-00Z) 

The Village Board of the Village of Richfield, Washington County, Wisconsin DO ORDAIN AS 
FOLLOWS: 

WHEREAS, a petition has been filed by JAMES FORESTER ("Petitioner") on behalf of the 
limited liability company he represents, JM1006, LLC.; and 

WHEREAS, the Petitioner has authorized an agent, KURT SCHWENDIMANN, to seek a 
Conditional Use Permit to be issued for the Petitioner's property located at 106 STH 164 (Tax 
Key: V10-1310-00Z); and 

WHEREAS, in 2014 the agent petitioned the Village for an identical Conditional Use Permit as 
he was negotiating a deal with Landmark Credit Union for the purchase of the property; and 

WHEREAS, in May of 2014, the Plan Commission and Village Board approved a proposed 
Conditional Use Permit for the agent, but it was never ratified or signed because KURT 
SCHWENDIMANN was not able to take ownership of the property and was not an authorized 
signor on behalf of Landmark Credit Union for the commercial operation; and 

WHEREAS, the property is zoned B-1, Neighborhood Business District; and 

WHEREAS, Petitioner seeks a Conditional Use Permit to operate a facility which has 'small 
batch dairy processing'; and 

WHEREAS, upon receipt of a written application for a Conditional Use Permit filed by the 
Petitioner, the Village Clerk properly referred such petition to the Plan Commission for the 
Village of Richfield for determination; and 

WHEREAS, upon receipt of the petition by the Village Clerk, the Plan Commission for the 
Village of Richfield scheduled a public hearing thereon as soon as practical; and 

WHEREAS, upon publication of the required "Notice of Public Hearing" and mailing of said 
"Notice of Public Hearing" to all property owners that are within 300 feet of Subject property, the 
Plan Commission for the Village of Richfield held a public hearing on August 4d as required by 
Section 70.241 of the Zoning Code for the Village of Richfield; and 

WHEREAS, in the B-1, Neighborhood Business District pursuant to Section 70.197(D)(2), 'small 
batch dairy processing' is defined as 'any processing of dairy products including, but not limited 
to, pasteurization, cheese making, production of processed dairy products and bottling of liquid 
milk products not to exceed 400,000 gallons in volume per calendar year'; and 

WHEREAS, the Plan Commission for the Village of Richfield, following the public hearing and 
necessary study and investigation, have given the matter due consideration, and having based its 
determination on the effect of granting such Conditional Use Permit on the health, general 
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welfare, safety and economic prosperity of the Village and specifically of the immediate 
neighborhoods surrounding said location, and having given due consideration to the municipal 
problems involved, as well as impact on the surrounding properties hereby determine that the use 
of a restaurant will not violate the spirit or intent of the Zoning Ordinance for the Village of 
Richfield, will not be contrary to the public health, safety or general welfare of the Village of 
Richfield, will not be hazardous, harmful, noxious, offensive or a nuisance by reason of smoke, 
dust, odor or other similar factors and will not for any other reason cause a substantial adverse 
effect on the property values and general desirability of the neighborhood as long as the 
Conditional Use is operated pursuant to the following conditions and in strict compliance with the 
same. 

THEREFORE IT IS ORDERED AS FOLLOWS: 

Commencing upon the date hereof, a Conditional Use Permit for the subject premises is hereby 
granted for the establishment of a small batch dairy operation as allowed by the Village 
Municipal Code. The Conditional Use Permit shall continue in existence only so long as the Use 
is operated in compliance with this permit. 

A. This Conditional Use Permit is granted to the Petitioner subject to the following conditions: 

1. Subject Property: This Conditional Use Permit is limited to 106 STH 164 (Tax Key: V10- 
1310-00Z). 

2. Signs: All signage shall conform to Chapter 309 of the Village Code. 
3. Licenses and Permits:  The Petitioner shall be required to obtain any and all required 

licenses and permits from the Village, County, State and federal government. If any 
license or permit is issued, any and all conditions of the same are incorporated herein and 
made part of this Conditional Use Permit. 

4. Structure: Any structural additions or expansions shall be reviewed by the Architectural 
Review Board and Plan Commission and shall require an amendment to this Conditional 
Use Permit. 

5. SBOP Process: Prior to the establishment of the use authorized herein, the Petitioner shall 
comply with the requirements of Section 70.133, Site, Building and Plan of Operations 
Plan Review. The business approval and all conditions of the same are incorporated 
herein and made part of this Conditional Use Permit. 

6. Small Batch Dairy Processing: Any dairy processing shall be confined to the room 
indicated on Attachment "A" attached hereto. 

B. Laws. The petitioner shall comply with all federal, state, county, and local rules, codes, 
ordinances, and regulations in the construction, operation, and maintenance of the subject 
property as amended from time to time. 

C. Junk. No junk as defined in Section 263-8(A) of the Village code of ordinances; or 
disassembled, inoperable, junked or wrecked boats, motor vehicles, truck bodies, tractors, 
trailers also defined in Section 263-8(A); shall be accumulated or stored on the subject 
property. No burying or burning of junk is permitted on the subject property. 

D. Fees and Expenses. Upon issuance of this conditional use permit, the petitioner shall 
reimburse the Village for all expenses incurred by the Village including all professional and 
technical assistance expenses, realized by the Village in reviewing, approving, and granting 
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this conditional use permit. The Village Clerk shall provide the petitioner with copies of all 
itemized invoices. 

E. Cost of Enforcement. Any attorney fees incurred by the Village of Richfield to enforce any of 
the conditions or requirements of this conditional use permit must be paid by the petitioner. 

F. Revocation or Modification of Approval. Whenever the Village Board has reasonable cause 
to believe that any of the conditions herein imposed are being or have been violated, or any 
use of the subject property related to the operation becomes hazardous, harmful, noxious, 
offensive, or a nuisance to surrounding properties, the Village Board shall have the right to 
revoke or modify this conditional use permit, including, but not limited to, imposing stricter 
conditions upon the use and/or operation through a revised permit by the following the 
process as set forth in Section 70-241(D)(2) of the Village code of ordinances. 

G. Acceptance. Within four (4) months of when the Village Board approves this Conditional 
Use Permit, the petitioner is required to accept the terms and conditions of this approval in 
writing. 

H. Effect of Approval on Heirs, Successors, and Assigns. The terms of this conditional use 
approval shall be binding on the owners of the subject property and their heirs, successors, 
and assigns. 

I. Right of entry for inspection. The petitioner hereby gives village officials, employees, and 
authorized agents the right to enter the subject property with reasonable notice for purposes 
of inspecting the premise to ensure compliance with the terms of this permit. 

J. Any use not specifically listed as permitted shall be considered to be prohibited except as 
may be otherwise specifically provided herein. In case of a question as to the classification of 
use the question shall be submitted to the Plan Commission for determination. 

K. No use is hereby authorized unless the use is conducted in a lawful, orderly, and peaceful 
manner. Nothing in this order shall be deemed to authorize any public or private nuisance or 
to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either 
the municipal governing body, the county of Washington, the state of Wisconsin, the federal 
government, or other duly constituted authority, except only to the extent that it authorizes 
the use of the subject property above described in any specific respects described herein. This 
order shall not be deemed to constitute a building permit, nor shall this order constitute any 
other license or permit required by Village ordinance or other law. 

L. This conditional use hereby authorized shall be confined to the subject property described, 
without extension or expansion other than as noted herein, and shall not vary from the 
purposes herein mentioned unless expressly authorized in writing by the Plan Commission as 
being in compliance with all pertinent ordinances. 

M. Should the pei 	mined conditional use be abandoned in any manner, or discontinued in use for 
twelve (12) months, or continued other than in strict conformity with the conditions of the 
original approval, or should the petitioner be delinquent in payment of any monies due and 
owing to municipality, or should a change in the character of the surrounding area or the use 
itself cause it to be no longer compatible with the surrounding area or for similar cause based 
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upon consideration of public health, safety or welfare, the conditional use may be terminated 
by action of the Plan Commission, pursuant to the enforcement provisions of this conditional 
use order. 

N. Any change, addition, modification, alteration and/or amendment of any aspect of this 
conditional use, including but not limited to an addition, modification, alteration and/or 
amendment to the use, premises (including, but not limited to, any change to the boundary 
limits of the subject property), structures, or lands other than as specifically authorized 
herein, shall require a new conditional use permit and all procedures in place at the time must 
be followed. 

0. Unless this conditional use permit expressly states otherwise, plans that are specifically 
required by this conditional use order may be amended upon the prior approval of the Plan 
Commission if the Plan Commission finds the plan amendment to be minor and consistent 
with the conditional use permit. Any change in any plan that the Plan Commission feels, in its 
sole discretion, to be substantial shall require a new permit, and all procedures in place at the 
time must be followed. 

P. Should any paragraph or phrase of this conditional use permit be determined by a court to be 
unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in 
full force and effect. 

Q. If any aspect of this conditional use permit or any aspect of any plan contemplated and 
approved under this conditional use is in conflict with any other aspect of the conditional use 
or any aspect of any plan of the conditional use, the more restrictive provision shall be 
controlling as determined by the Plan Commission. 

R. This conditional use may be reviewed by the Plan Commission at any time upon complaint or 
upon Plan Commission initiative as provided in Section 70.241(d)(2) of the Village of 
Richfield village code and as amended from time to time. 

Passed this 	day of 	 , 2016 

John Jeffords, President 

ATTEST: 

Jim Healy, Village Administrator 
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ACCEPTANCE 

I, JAMES FORESTER, accept the terms of this Conditional Use Permit approval in its entirety. 

Dated this 	day of 	 , 2016 

JAMES FORESTER 

STATE OF WISCONSIN 
) s s 

COUNTY OF 	  

Personally came before me this 	day of 	  2016, the above named person, JAMES 
FORESTER, to me known to be the person who executed the foregoing instrument and acknowledged the 
same. 

NOTARY PUBLIC 

My Commission Expires: 
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(Class II Public Notice) 

NOTICE OF PUBLIC HEARING 

VILLAGE OF RICHFIELD 

Thursday, August 4, 2016 

PLEASE TAKE NOTICE:  

Notice is hereby given pursuant to Section 19.84, Wis. Stats., and provisions of the Village of Richfield Code 

of Ordinances, that the Village of Richfield Plan Commission will conduct a public hearing on Thursday, 

August 4, 2016 at 7:00PM at the Village Hall, located at 4128 Hubertus Road, Hubertus, WI 53033, to 

consider the following: 

1. A petition by Agent Kurt Schwendimann to operate a "small batch dairy production" operation as an 

allowable Conditional Use pursuant to Section 70.197(D)(2) located at 106 STH 164 (Tax Key: V10- 

1310-00Z) in the B-1, Neighborhood Business District. 

For information regarding this public hearing, please contact Jim Healy, Village Administrator at (262)-628-

2260. Information regarding the above referenced petition can be obtained from the Village Clerk during 

normal business hours. All interested parties will be heard. Requests from persons with disabilities who need 

assistance to participate in this meeting or hearing should be made to the Village Clerk's Office at (262)-628-

2260 with as much advanced notice as possible. 

Dated this 19th  day of July, 2016 

Publication Dates:  
July 21, 2016 
July 28, 2016 

Jim Healy 
Village Administrator 
Village of Richfield 
4128 Hubertus Road 
Hubertus, WI 53033 
(262)-628-2260 
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%kid 	VILLAGE OF RICHFIELD 
9 	

VILLAGE BOARD COMMUNICATION FORM 	# 7 

MEETING DATE: September 15, 2016 

	

SUBJECT: 	Amendments to Ch. 167 — Erosion Control and Stormwater Mgmt 

	

DATE SUBMITTED: 	September 9, 2016 

	

SUBMITTED BY: 	Jim Healy, Village Administrator 

POLICY QUESTION: DOES THE VILLAGE BOARD WISH TO ACCEPT THE PROPOSED AMENDMENTS REQUIRED BY THE 

WISCONSIN DNR? 

ISSUE SUMMARY: 

As a part of the Village being enrolled in the MS4 Permit Program by the Wisconsin DNR, the Village has 
certain deliverables that we must abide by. One of which is the updating of our municipal code to a "Model 
Ordinance" that has been prepared by Washington County Conservationist Paul Sebo in conjunction with the 
Wisconsin DNR. For the Village, not much is changing in terms of administration of pre-construction, post-
construction, and erosion control provisions as they already exist in our Code. 

The purpose of this model ordinance is to provide local governments with guidelines for construction site 
erosion and sediment control and post-construction storm water management. The amendments relate to the 
Department establishing uniform statewide standards for construction site erosion control and storm water 
management requiring ordinances regulating these activities enacted by a local government to strictly 
conform with these uniform statewide standards. 

FISCAL IMPACT: 

Initial Project Costs: Staff Time. 
Future Ongoing Costs: Staff Time. 
Physical Impact (on people/space): Variable. 
Residual or Support/Overhead/Fringe Costs: 

REVIEWED BY: 462113) 

Village Deputy Treasurer 

Variable. 

ATTACHMENTS: 

1. 	Ordinance 02016-09-02, an Ordinance to make multiple amendments to Chapter 167 of the Village 
Code 

STAFF RECOMMENDATION: 

Motion to approve Ordinance 02016-09-02, an Ordinance to make multiple amendments to Chapter 167 of 
the Village Code. 

APPROVED FOR SUBMITTAL BY: 

IIP 
Mia2....___I 	Mt Or 

VILLAGE CLERK USE ONLY 
BOARD ACTION TAKEN 

Resolution No. 	 Continued To: NV tion■mank 'Mr-tuber ..),I. 

°t■‘0
WI ip  

P411 

Ordinance No. 	 Referred To: 
Approved 	 Denied 

Other 	 File No. 
V . 	d 	inistrato 
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MODEL CODE OR ORDINANCE 

EROSION CONTROL AND STORMWATER MANAGEMENT 
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I1.03 PURPOSE AND INTENT 
LI.04 ADMINISTRATION 
1_1.05 JURISDICTION 
i1.06 APPLICABILITY, EXEMPTIONS AND TECHNICAL WAIVERS 
H.07 EROSION CONTROL PLAN REQUIREMENTS AND PERFORMANCE 

STANDARDS 
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PERFORMANCE STANDARDS 
1J.09  APPLICATION FOR EROSION AND RUNOFF CONTROL PERMIT OR 

PRELIMINARY APPROVAL LETTER 
U.10 PLAN REVIEW PROCEDURES 
li.11 TECHNICAL STANDARDS AND SPECIFICATIONS 
ii.12  PERMIT REQUIREMENTS 
U.13 MAINTENANCE OF STORMWATER MANAGEMENT FACILITIES 
U.14 ILLICIT DISCHARGES 
U.15 ENFORCEMENT 
U.16 APPEALS 
U.17 SEVERABILITY 
[_x.18 DEFINITIONS 
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MODEL CHAPTER, CODE OR ORDINANCE 

EROSION CONTROL AND STORMWATER MANAGEMENT 

U.01 AUTHORITY. (1) This 	is adopted by the 	 under 
the authority granted b • 60.627, for towns; 61.354, for villages; 62.234, for cities], and 281.33 
Wis. Stats. This 

	

	supersedes all provision of any ordinance previously enacted by 
under §[60.627, for towns; 61.354, for villages; 62.234, for cities], and 281.33 

Wis. Stats., that relate to construction site erosion control and stormwater management. 

(2) 	This ordinance shall not pre-empt or supersede the more stringent erosion and 
sediment control requirements that may be imposed by any of the following: 

(a) Wisconsin Department of Natural Resources administrative rules, including 
those authorized or promulgated pursuant to §§ 281.16 and 283.33, Wis. Stats. 

(b) Targeted non-agricultural performance standards promulgated in rules by the 
Wisconsin Department of Natural Resources under s. NR 151.004, Wis. Adm. Code. 

U.02 FINDINGS OF FACT. (1)(AM 08-10) The 	 finds that 
construction site erosion and uncontrolled stormwater runoff from land disturbing construction 
activities have significant adverse impacts upon local water resources and the health, safety and 
general welfare of the community, and diminish the public enjoyment and use of natural resources. 
Specifically, soil erosion and stormwater runoff can: 

(a) Carry a significant amount of sediment, nutrients, bacteria/other pathogens, 
organic matter, toxins and other pollutants to local lakes, streams and wetlands; 

(b) Diminish the capacity of water resources such as lakes and streams to support 
fish, aquatic life, recreational and water supply uses by increasing pollutant loadings of sediment, 
suspended solids, nutrients, heavy metals, bacteria, pathogens and other urban pollutants; 

(c) Degrade physical stream habitat by increasing stream bank erosion, 
increasing stream bed scour, diminishing groundwater recharge, diminishing stream base flows and 
increasing stream temperatures; 

(d) Threaten public health, safety, property, and general welfare by increasing 
runoff volumes and peak flood flows causing bank and channel erosion, and increasing downstream 
flooding and property damage, overburdening storm sewers, drainage ways and other storm 
drainage systems; 

(e) Undermine floodplain management efforts by increasing the incidence and 
levels of flooding. 

(f) Reduce groundwater recharge, which may diminish stream base flows and/or 
lower water levels in local lakes, ponds and wetlands; 

(g) Diminish groundwater quality by reducing the quality of groundwater by 
increasing pollutant loading; and 
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(h) 	Generate airborne particulate concentrations that are health threatening or 
may cause other off-site damage to property or the environment. 

U.03 PURPOSE AND INTENT. (1)(AM 08-10) Purpose. The purpose of this 
is to establish regulatory requirements for land development and land disturbing construction 
activities that will diminish the threats to public health, safety, welfare, and the natural resources of 

. Specific purposes are to: 

(a) Further the maintenance of safe and healthful conditions. 

(b) Prevent and control the adverse effects of stormwater runoff; prevent and 
control soil erosion; prevent and control water pollution; protect spawning grounds, fish and aquatic 
life; preserve ground cover and scenic beauty; and promote sound economic growth. 

(c) Control exceedance of the safe capacity of existing drainage facilities and 
receiving water bodies; prevent undue channel erosion; and control increases in the scouring and 
transportation of particulate matter. 

(d) Minimize the amount of pollutants discharged from the separate storm sewer 
to protect the waters of the state. 

(2)(AM 08-10) Intent. This  111111  is intended to regulate construction site erosion and 
stormwater management under the authority granted in §{60.627, for towns; 61.354, for villages; 
62.234, for cities], Wis. Stats., and by the current construction site erosion control and post-
construction stormwater management regulatory requirements of Subchapter III of both NR 151 and 
NR 216 Wis. Adm. Code. This  mum  is not intended to limit activity or land divisions permitted 
under the applicable zoning and land division ordinances. 

(3)(AM 08-10) Regional Stormwater Management. The 	 recognizes 
that the preferred method of permanently managing stormwater runoff from land development 
activities is through the preparation and implementation of regional stormwater management plans 
by watershed areas which are designed to meet the requirements of this  mot  Accordingly, 
provisions have been incorporated into this 	to allow for the implementation of this type of 
plan in lieu of complying with certain on-site stormwater management requirements. 

U.04 ADMINISTRATION [PSI] Under the authorit of §66.0301, Wis. Stats., entitled 
"Intergovernmental Cooperation," the 	 hereby designates the Washington 
County Land Conservation Committee, through the Land and Water Conservation Division of the 
Planning and Parks Department, to administer and enforce the rovisions of this 	Enforce- 
ment provisions are described further under sec. 11.15 of this 

U.05 JURISDICTION. {1) The provisions of this 	shall apply to all lands within 
the jurisdictional boundaries of 	 , except as identified in sub. (2). 

(2) County-owned lands.  This.", does not apply to County-owned lands, including 
highway right-of-way, regardless of the municipality in which the land is located, or what entity is 
assigned land management duties. 
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j.06(AM 08-10) APPLICABILITY, EXEMPTIONS AND TECHNICAL 
WAIVERS. (1)(AM 08-10) Construction Site Erosion Control. Unless otherwise exempted 
under sub. (3) below, or technical! waived under sub. (4) below, an erosion and runoff control 
permit under sec. I j.09 of this 	shall be obtained before any person commences a land 
disturbing construction activity. The construction site erosion control provisions of this EMI 
shall apply to all land disturbing construction activity that meet any of the following: 

(a) Disturbs 4,000 square feet or more of total land surface area; or 

(b) Involves excavation or filling, or a combination of excavation and filling, in 
excess of 400 cubic yards of material; or 

(c) Disturbs 300 lineal feet of roadway ditch, grass waterway or other land area 
where surface drainage flows in a defined open channel; including the placement, repair or removal 
of any underground pipe, utility or other facility within the cross-section of the channel at flow 
capacity; or 

(d) Involves the maintenance of an existing stormwater BMP; or 

(e) Other land disturbing construction activities, including the installation of 
access drives, that the Administering Authority determines to have a high risk of soil erosion or 
water pollution, or that may significantly impact an environmentally sensitive area. All determina-
tions made by the Administering Authority under this subsection shall be made in written or 
electronic form, unless otherwise waived by the requesting entity. 

(2)(AM 08-10) Stormwater Management. Unless otherwise exempted under sub. (3) 
below, or technically waived under sub. (4) below, an erosion and runoff control permit under sec. 
[ j.09 below, shall be obtained before any person commences a land disturbing construction 
activity. The stormwater management provisions of this  um  shall apply to all land disturbing 
construction activity that meet any of the following: 

(a) Is a subdivision plat that meets the subdivision definition criteria under 
§236.02(12), Wis. Stats; or 

(b) Involves the construction of any new public or private roadway; or 

(c) Is a land development activity that ultimately results in the addition of 
impervious surfaces of 20,000 square feet or greater in total area that did not exist prior to January 
1, 1998, including smaller individual sites that are part of a common plan of development; or 

(d) Ultimately results in one acre or more in total land disturbing construction 
activity; or 

(e) Other land disturbing construction activities, including access drives, that the 
Administering Authority determines may significantly increase downstream runoff volumes, 
flooding, soil erosion, water pollution or property damage, or significantly impact an envi-
ronmentally sensitive area. All determinations made by the Administering Authority under this 
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subsection shall be made in written or electronic form, unless otherwise waived by the requesting 
entity. 

(3)(AM 01-8)(AM 03-42)(Aaa Exemptions. (a) The following sites shall be exempt 
from all of the requirements of this 

1. Land disturbing activities from agricultural activity areas that directly 
relate to the planting, growing and harvesting of agricultural crops, including silviculture. 

2. Land development or land disturbing construction activity exempted 
by state or federal law, as defined under §227.01(1), Wis. Stats., or under a memorandum of 
understanding entered into under s. 281.33 (2), Wisconsin Statutes; including but not limited to 
roadway construction projects administered by the Wisconsin Department of Transportation. To 
recognize an exemption under this paragraph, the Administering Authority may require 
documentation of the person(s) and regulatory agency charged with enforcing erosion control and 
stormwater management for the project, and verification of compliance with applicable stormwater 
regulations, including the MS4 permit. 

(b) 	The following sites shall be exem t from sub. (1) above, which includes the 
construction site erosion control provisions of this 	only: 

1. The construction of 1 and 2 family residential buildings under SPS 
321, Wis. Adm. Code, unless requested by the town building inspector or town board, unless the 
proposed or actual land disturbance is one (1) acre or greater. 

2. Any land disturbing construction activity within the shore- 
land/wetland/floodplain zone as defined by the 11111111111111111111111111111.111.1 Code 
that disturbs less than one acre of total land surface. These activities must meet the erosion control 
requirements of the 	 shoreland/floodplain/wetland 
zoning ordinance(s). 

3. Nonmetallic mining activities that are covered under a nonmetallic 
mining reclamation permit under NR 135 Wis. Adm. Code and 'Chapter 18, Washington County 
Co4[ps2]. 

4. Placement of underground pipe or other utility that is plowed or bored 
into the ground outside areas of channelized runoff. 

(c) 	The following sites shall be exempt from sub. (2) above, which includes the 
stormwater management provisions of this  am  only: 

1. A redevelopment site with no increase in exposed parking lots or 
roadways. 

2. A land development site with less than 10% connected 
imperviousness based on complete development of the post-construction site, provided the 
cumulative area of all impervious surfaces is less than one acre. 
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3. Routine maintenance for project sites under 5 acres of land 
disturbance if performed to maintain the original line and grade, hydraulic capacity or original 
purpose of the facility. 

4. Underground utility construction such as water, sewer and fiber optic 
lines. This exemption does not apply to the construction of any above ground structures associated 
with utility construction. 

(d) 	The following sites shall comply with all of the erosion control and 
stormwater management requirements of this 	, but shall be exempted from obtaining a 
permit, providing a financial guarantee or paying a fee under sec. 11.09 of this 111111: 

1. Any proposal that is designed and/or certified by the Washington 
County Land and Water Conservation Division of the Planning and Parks Department as part of a 
soil conservation or water pollution control project; and 

2. Any roadway construction or other land disturbing or land 
development activity by the County, or any town, city or village within the County. 

3. Land disturbing activity directly involved in the installation and 
maintenance of private on-site waste disposal systems, as regulated under Chapter 25, Washington 
County Code. 

(4)(AM 08-10) Technical Waiver. (a) Waiver Criteria. Following the provisions of this 
subsection, the Administering Authority may waive a site or a portion of a site from meeting certain 
technical requirements of this section if the Administering Authority determines that one or more 
of the following applies: 

1. Off-Site BMP(s). The requirement has been satisfied through the use 
of off-site BMP(s). Off-site BMP(s) could be installed beyond the boundaries of the property 
covered by the application as part of a regional stormwater management plan or through other legal 
agreements. However, to be eligible for this waiver, the off-site BMP(s) must treat runoff from the 
site covered by the application; or 

2. No Significant Off-Site Impacts. A proposed land disturbing or land 
development activity that is less than one acre in size and the Administering Authority has 
determined the activity will have no significant impact on another property or an environmentally 
sensitive area due to internal drainage or other site conditions that limit the potential impacts of 
runoff from the proposed activity; or 

3. Site Conditions. It is impracticable to meet the requirement due to 
site conditions such as: slopes; soils; proximity to existing or proposed structures or desirable trees; 
limited site dimensions; existing or proposed land uses on site or on surrounding sites; the potential 
for groundwater contamination; potential subsurface flow paths to existing or proposed buildings, 
structures, or public infrastructure; public health or safety problems; or other factors beyond the 
control of the applicant. No site shall be entitled to a waiver under this paragraph due solely to the 
size of the proposed land disturbing construction activity in relation to the parcel size; or 
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4. 	Compliance would be in direct conflict with other regulations or 

	

related objectives of this 	which would take precedent. 

(b) 	Application for Technical Waiver. A technical waiver under sub. (a) above 
may only be granted by the Administering Authority upon the applicant submitting all of the 
following items to the Administering Authority, which shall constitute a completed application: 

	

1. 	A written request describing the provisions of this subsection for 
which a waiver is being requested and an explanation of why; 

	

2. 	A site plan in accordance with sec.  t  1.07(4)(b) of this [chapter], 
including the delineation of the area and size (in acres) to which the waiver would apply and any 
other stormwater BMP(s) required to meet this 	j or as recommended in a regional 
stormwater management plan; 

	

3. 	The necessary technical documentation to demonstrate that the site 
meets one or more of the criteria for which a waiver is being applied, including documentation of 
the applicable provisions of any regional stormwater management plan that may be involved; 

	

4. 	For off-site BMP(s) under sub. (a)1. above: 

a. Documentation that the necessary BMP(s) have been properly 
installed, including as-built • lans, construction certification and design summaries in accordance 
with sec. H.12(4) of this 

b. A copy of the recorded maintenance agreement in accordance 
with sec.  ][j.13  of this 	and any other easements or legal instrument that may be involved 
to ensure the long-term maintenance of the off-site BMP(s). 

c. Documentation of payment of any applicable fees that may be 
required by a unit of government charged with implementing a regional stormwater management 
plan. Fees may be through a stormwater utility district or other unit of government and would 
usually be based on an equitable distribution of costs for land acquisition, engineering design, 
construction, certification and maintenance of stormwater BMP(s) implemented through the 
regional stormwater management plan. 

	

5. 	Other materials that the Administering Authoritydetermines to be 
necessary to make a determination under this subsection or to comply with this 

(c) 	Review Procedure. The Administering Authority shall review all technical 
waiver application materials submitted under sub. (b) above, determine compliance with this section 
and notify the applicant of a decision within 20 working days of the submittal date, in accordance 
with the procedures under sec. 11.10(2) below. In consideration of all waiver requests, the 
Administering Authority shall ensure that the applicant meets the requirements of this section to the 
maximum extent practicable. 
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74



(d) Appeal. If the applicant does not agree with any written determination of the 
Administering Authority under this subsection, the applicant may appeal the decision pursuant to 
the procedures in sec. U.16 of the 	 Code. 

LI.07 EROSION CONTROL PLAN REQUIREMENTS AND PERFORMANCE 
STANDARDS. (1)(AM 08-10) General Requirements. (a) An erosion control plan shall ensure 
that soil erosion, siltation, sedimentation and other off-site impacts from land disturbing 
construction activities are minimized. Measures shall be taken, using approved best management 
practices, to minimize sediment from being carried off-site by water or wind during the construction 
phase, such as: diversions, silt fence, straw bales, downspout extenders, soil treatment, temporary 
mulch, sediment traps, sediment basins, etc. To meet this requirement the following performance 
standards shall apply: 

1. All erosion control plans and associated best management practices 
shall comply with the planning, design, implementation and maintenance requirements of this 

2. For sites that disturb one (1) acre or more of total land surface area, 
an erosion control plan shall by design achieve a runoff discharge of no more than five (5) tons of 
sediment per acre per year from sheet and rill erosion during land disturbing activities as compared 
with no sediment or erosion controls, until the site is stabilized in accordance with approved models 
and BMP design standards identified in sec. [___].11 of this 

3. Erosion and sediment control best management practices may be used 
alone or in any combination to meet this performance standard. 

4. Notwithstanding par. 2., if BMP(s) cannot be designed and 
implemented to meet this performance standard, the plan shall include a written and site-specific 
explanation as to why the performance standard is not attainable and the sediment load shall be 
reduced to the maximum extent practicable. 

(b) 	All temporary best management practices shall be maintained until the site is 
stabilized. Certain best management practices, such as sediment basins, that are designed to also 
serve as a permanent stormwater best management practice shall remain after stabilization. 

(2)(AM 08-10) Guiding Principles. To satisfy the requirements of this section, all 
proposed land disturbing construction activities shall, to the extent practical: 

(a) Be planned and implemented in a manner that best fits the terrain of the site, 
avoiding steep slopes and other environmentally sensitive areas and any applicable regulatory 
setbacks from these areas; 

(b) Minimize soil compaction, the loss of trees and other natural vegetation and 
the size of the disturbed area; 

(c) Minimize, through project phasing and proper construction sequencing, the 
time the disturbed soil surface is exposed to erosive forces; and 
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(d) 	Emphasize the use of erosion control measures that prevent soil detachment 
and erosion rather than trying to intercept its transport or repair damage done. 

(3)(AM 08-10) Specific Erosion Control Requirements and Performance Standards. 
Unless otherwise technically waived under sec. [],06(4) of this..., the following minimum 
requirements shall be addressed in the erosion control plan submitted by the applicant, if applicable. 
The Administering Authority may establish more stringent erosion and sediment control 
requirements than the minimums set forth in this section if the Administering Authority determines 
that an added level of protection is needed to protect an environmentally sensitive area or other 
property, comply with a total maximum daily load (TMDL) standard for a watershed or to address 
a change made during plan implementation. 

(a) Access Drives and Tracking. Each site shall provide an access drive(s) and 
parking area, of sufficient dimensions and design, surfaced with a material that will prevent erosion 
and minimize tracking or washing of soil onto public or private roadways. All non-paved access 
drives shall be designed so that stormwater runoff from adjacent areas does not flow down the drive 
surface. Culverts shall be sized for calculated peak flows produced by the 10-year, 24 hour design 
storm or shall meet all other state and local regulations and requirements relating to roadway access 
design. 

(b) Diversion of Upslope Runoff Any significant amount of runoff from upslope 
land area, rooftops or other surfaces that drains across the proposed land disturbance shall be 
diverted around the disturbed area, if practical. Any diversion of upslope runoff shall be done in a 
manner that prevents erosion of the flow path and the outlet. 

(c) Cut and Fill Slopes. Any cuts and fills shall be planned and constructed to 
minimize the length and steepness of slope, and stabilized in accordance with the approved erosion 
control plan timelines and technical standards of this  INK 

(d) Open Channels. Any open channels shall be designed and constructed to 
carry the calculated peak flows for a 10-year 24-hour design storm, and stabilized in accordance 
with the approved technical standards identified in sec. If 1.11 of this 

(e) Inlet Protection. All inlets to storm drains, culverts and other stormwater 
conveyance systems shall be protected from siltation until final site stabilization. 

(1) 	Outlet Protection. All outlets for site dewatering and stormwater conveyance 
systems, including pipe or open channels entering a stormwater management facility, shall be 
protected from erosion through channel lining or other stabilization measures. 

(g) Dust Control. Prevent excessive dust from leaving the construction site 
through construction phasing and timely stabilization or the use of best management practices such 
as site watering and mulch — especially with very dry or find sandy soils. 

(h) Site Dewatering. Water pumped from the site shall be treated by sediment 
basins or other approved measures to prevent soil erosion and water pollution. 
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(i) Waste and Material Disposal. All waste and unused building materials 
(including garbage, debris, cleaning wastes, wastewater, toxic materials, or hazardous materials) 
shall be properly disposed of and not allowed to be carried off-site by runoff or wind. 

(j) Topsoil. Enough topsoil from the disturbed area must be saved to ensure that 
a minimum of 4 to 6 inches is reapplied for all areas to be seeded or sodded. If adequate topsoil 
does not exist on the site to meet this requirement, it shall be imported. If the disturbed area is to 
be used for the growing of agricultural crops in the future, the original depth of topsoil shall be 
restored. 

(k) Overland Flow. Trap sediment in overland flow before discharge from the 
site using best management practices such as silt fence and vegetation filter strips. 

(1) 	Soil Stockpiles. Soil stockpiles shall be located no closer than 25 feet from 
lakes, streams, wetlands, ditches, drainage ways, curbs/gutters or other stormwater conveyance 
system, unless otherwise approved by the Administering Authority. Measures shall be taken to 
minimize erosion and runoff from any soil stockpiles that will likely remain for more than five (5) 
working days. Any soil stockpile that remains for more than 30 days shall be covered or treated 
with stabilization practices such as temporary or permanent seeding and mulching. 

(m) Sediment Cleanup. All off-site sediment deposits occurring as a result of 
construction work or a storm event shall be cleaned up by the end of each day. Flushing shall not 
be allowed. 

(n) Final Site Stabilization. All previous cropland areas where land disturbing 
construction activities will not be occurring under the proposed grading plan, shall be stabilized 
within 30 days of permit issuance. All disturbed areas shall be treated with stabilization measures 
such as seeding, mulching, soil treatment, erosion netting, matting, and sodding within seven (7) 
working days of final grading. Large sites shall be treated in stages as final grading is completed in 
each stage. Any soil erosion that occurs after final grading and/or the application of stabilization 
measures must be repaired and the stabilization work redone. 

(o) Temporary Site Stabilization. For any disturbed area that remains inactive 
for greater than 10 working days, or where grading work extends beyond the permanent seeding 
deadlines established by the Land Conservation Committee, the Administering Authority may 
require the site to be treated with temporary stabilization measures such as soil treatment, temporary 
seeding and/or mulching in addition to other erosion control measures as part of an approved erosion 
control plan. Frozen soils do not exclude the site from this requirement. 

(p) Removal of Practices. When the disturbed area has been stabilized by 
permanent vegetation or other means, temporary best management practices such as silt fences, 
straw bales and sediment traps shall be removed and these areas stabilized. 

(4) 	Final Erosion Control Plan Contents. The following shall be the minimum 
requirements for items to be included in a final erosion control plan: 

(a) 
	

Sites of Less than One (1) Acre of Total Land Disturbance. 
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1. A scaled drawing of the site with a north arrow, delineation of the 
proposed land disturbance, existing and proposed buildings, roadways, access drives, property 
boundaries, drainage ways, water bodies, trees, culverts, and other structures within 50 feet of the 
proposed land disturbance; 

2. The direction and steepness of slopes before and after the proposed 
land disturbance, direction of flow for runoff entering and leaving the disturbed area, including the 
watershed size any upslope drainage area; 

3. A narrative describing the proposed land disturbing activity, 
construction timeline and sequencing, location of all temporary best management practices proposed 
to be used to minimize off-site impacts during the construction phase; 

4. A description and location of all permanent best management 
practices proposed to be used to stabilize the site within 3 working days following construction; 

5. The name(s), address and day time phone number(s) of the person(s) 
charged with installing and maintaining all best management practices and thus subject to the 
enforcement provisions of sec. U.15 of this 	; and 

6. Other information determined to be necessary by the Administering 
Authority to ensure compliance with the requirements of this 

(b) 
	

Sites of One (1) Acre or Greater in Total Land Disturbance. 

1. 	Existing Site Map and Data. A map and supporting data of existing 
site conditions at a scale of one inch equals no more than 100 feet showing the following items on 
the site and within 50 feet in each direction of the site boundaries: 

a. Ownership boundaries and other references that will 
accurately identify site location; 

b. Name, address and daytime telephone number of the 
applicant; 

c. Site topography at a contour interval not to exceed 2 feet; 

d. Location and name, if applicable, of all lakes streams and 
other water bodies as defined on a 7.5 minute topographic map published by the U.S. Geological 
Survey; 

e. Location and name, if applicable, of all other channels, 
ditches, and other water courses or areas of channelized flow; 

f. Location and name, if applicable, of all wetlands and 
identification of source of delineation. Wetland boundaries delineations shall be made in 
accordance with Ch. NR 103, Wisconsin Administrative Code prior to approval of final land 
divisions, erosion control plans or stormwater management plans; 
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g. Boundaries of shoreland zones, 100 year floodplains, flood 
fin es and floodwa s, as defined on the official shoreland and flood lain zoning ma s at the 

h. Boundaries and soil symbol for each soil mapping unit; 

i. Location and description of trees and other vegetation cover 
types; 

j. Location, dimensions and contributing watershed area 
delineations and flow calculations for all existing stormwater drainage systems and natural flow 
paths or channels entering and/or leaving the site; 

k. Locations and dimensions of any buildings, roadways, 
parking areas, fence lines, access lanes, rock outcrops, tile drains, utilities and other physical features 
or structures; 

1. 	Location and support documentation for any well currently 
located on the site and/or delineation of any regulatory setback distances of other wells, as stated in 
Wis. Admin. Code NR Chs. 811 and 812; 

m. Locations and dimensions of any easements, right-of-ways, 
building setbacks or other restrictions; 

n. Location of primary environmental corridor boundaries, as 
defined by the Southeastern Wisconsin Regional Planning Commission; 

o. Any other existing site information that the Administering 
Authority determines to be necessary to ensure compliance with the requirements of this MR. 

2. 	Site Development Plan. A site development plan, using the same map 
scale as the existing site map, shall include the following map items and supporting documentation: 

a. 	Locations and dimensions of all proposed land disturbing 
construction activities, including proposed cuts, fills and 2 foot contours of final grade; 

b. Locations and dimensions of all temporary soil stockpiles, the 
estimated length of time they will exist and any applicable erosion control method; 

c. Locations, dimensions and detailed drawings including 
profiles and cross-sections along with applicable design documentation for all tem orary and 
permanent best management practices necessary to meet the requirements of this 

d. Location, dimensions, supporting flow calculations and 
stabilization plans for the proposed construction or modification of any open channels; 
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e. A construction schedule, including the sequence and 
anticipated starting and completion date for each  constructioiiikand the installation of best 
management practices needed to meet the requirements of this 

f. Description of maintenance responsibilities for all temporary 
best management practices, including but not limited to the applicable erosion control requirements 
identified in sec. 	107(3); 

g. The name(s), address and daytime phone number(s) of the 
person(s) charged with the responsibility of installing and maintaining all best management 
practices until the com letion of a satisfactory final inspection by the Administering Authority under 
sec. 1 1.12(5) of this 

h. Location and description of individual trees greater than 8 
inches in diameter at 4 feet above existing mean ground level, that are proposed to be lost and plans 
for replacement, if practical; 

i. Description of site re-vegetation and stabilization plans, 
including topsoil and subsoil reapplication, seeding mixtures, fertilizer, rates of application, time 
schedule and maintenance responsibilities until the grass and/or other plants are well established; 
and 

j. Documentation verifying that the site is meeting the 
performance standard of not discharging more than 5 tons of sediment per acre per year. 

k. Certification, from a professional engineer registered in the 
State of Wisconsin, that all computations and designs included in the final erosion control plan have 
been reviewed and approved as being in accordance with the requirements of this 	. The 
name, address, daytime phone, email address and FAX number of the engineer must also be included 
for contact during the plan review process. 

1. 	Development of spill prevention and response procedures 

m. 	Other information determined to be necessary by the 
Administering Authority to ensure compliance with the requirements of this  low 

(5) 	Preliminary Erosion Control Plan. Preliminary erosion control plans shall contain 
the same information listed under sub. (4)(b) above, with the exception of sub. (4)(b)2.b., £, g. 
above, the supporting documentation in sub. (4)(b)2.d. above, and the starting and completion dates 
in sub. (4)(b)2.e. above. 

L1.08 STORMWATER MANAGEMENT PLAN REQUIREMENTS AND 
PERFORMANCE STANDARDS. (1)(AM 08-10) General Requirements. (a) A stormwater 
management plan shall prevent or minimize the pollution of surface waters and groundwater 
resources, damage to downstream property and local flooding as a result of permanent stormwater 
discharges from the proposed land development. All requirements apply to each subwatershed or 
stormwater discharge point independently and cannot be averaged for the site. Runoff draining to 
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a stormwater BMP from off-site must be accounted for hydraulically in any BMP design. To meet 
this requirement the following performance standards shall apply: 

	

1. 	All stormwater management plans and associated best management 
practices shall comply with the planning, design, implementation, and maintenance requirements of 
this 

	

2. 	Peak Discharge. 1. To minimize streambank erosion and the failure 
of downstream conveyance systems, the calculated post-development peak stormwater discharge 
rates shall not exceed the calculated pre-development discharge rates for the 1-year, 2-year, 10-year, 
and 100- ear, 24-hour design storms in accordance with the modeling requirements in sec. 11.11(1) 
of this 

	

3. 	Total Suspended Solids. A stormwater management plan, by design, 
shall meet the following post-development total suspended solids reduction targets, based on 
average annual rainfalls, as compared to no runoff management controls. 

a. For new land development and in-fill development, 80% 
reduction in total suspended solids load; 

b. For redevelopment, 40% reduction of total suspended solids 
load from parking areas and roads; 

c. Agricultural production areas are exempt from meeting this 
requirement. 

	

4. 	Infiltration. BMP(s) shall be designed, installed, and maintained to 
infiltrate runoff in accordance with the performance standards in Table 1, except as provided in sub. 
b. Infiltration areas shall be designed to minimize impacts on: roadways; public infrastructure or 
private laterals; existing or proposed building sites, foundations or basements. 

Table 1 
Post-development Infiltration Performance Standards 

Percent 
Connected 
Impervious 
Surface 

Description/Example land uses 

Post- 
development 
Infiltration 
Volume a  

Maximum 
Effective 
Infiltration 
Area 

Up to 40% 

Description: Low imperviousness 

Example land uses: low density residential, 
parks, cemeteries 

90% 	of 
development b  

pre- 
1% of site 

>40% up 
80% 

to 

Description: Medium imperviousness 

Example land uses: medium and high 
density residential, multi-family 
residential, industrial, institutional, office 
park 

75% 	of 
development 

pre- 2% of site 
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>80% 
Description: High imperviousness 
Example land uses: commercial strip malls, 
shopping centers, commercial downtowns 

60% 	of 	pre- 
development 

2% of site 

a  All percentages are based on average annual rainfall. 
b  To avoid downstream flooding and chronic wetness issues from stormwater 

discharges, the post-development infiltration volume for low density residential developments shall 
not be less than 25% of the 2-year, 24-hour storm, in accordance with sub. 8. below. 

a. Pretreatment. 	Pretreatment shall be required before 
infiltrating parking lot and roadway runoff from commercial, industrial and institutional areas. The 
pretreatment shall be designed to protect the infiltration system from clogging prior to scheduled 
maintenance and to protect groundwater quality in accordance with par. f. below. Pretreatment 
options may include, but are not limited to, oil/grease separators, sedimentation or bioretention 
basins, filtration swales, or filter strips. All designs shall comply with the technical standards in sec. 
U.11(2) of this  Emi. 

b. Infiltration Prohibitions. Due to potential groundwater 
contamination, runoff shall not be infiltrated and will not be credited towards meeting the 
requirements of this subsection for the following: 

1. Areas associated with Tier 1 industrial facilities 
identified in s. NR 216.21(2)(a), Wis. Adm. Code, including storage, loading, rooftops and parking. 

2. Storage and loading areas of Tier 2 industrial facilities 
identified in s. NR 216.21(2)(b), Wis. Adm. Code. Runoff from Tier 2 parking and rooftops may 
be infiltrated but may require pretreatment. 

3. Runoff from fueling and vehicle maintenance areas, 
not including rooftops and canopies. 

4. Runoff from agricultural production areas that contain 
animal waste, leachate from feed storage areas, milking center wastewater, or runoff containing 
excess nutrient concentrations or contaminants, unless treated to comply with sub. f. 

5. Infiltration of runoff within 1,000 feet upgradient or 
within 100 feet downgradient of Karst features. 

6. Areas within 400 feet of a community water system 
well as specified in s. NR 811.16(4), Wis. Adm. Code, or within 100 feet of a private well as 
specified in s. NR 812.08(4), Wis. Adm. Code, for runoff infiltrated from commercial, industrial 
and institutional land uses or regional devices for residential development, not including rooftop 
runoff. 

7. Areas where contaminants of concern, as defined in s. 
NR 720.03(2), Wis. Adm. Code are present in the soil through which infiltration will occur. 
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c. 	Separation Distances. Infiltration BMPs shall be located so the 
characteristics of the soil and the separation distance between the bottom of the infiltration BMP 
and the elevation of the highest groundwater table or the top of bedrock are in accordance with Table 
2. 

Table 2 
Infiltration BMP Separation Distances and Soil Characteristics 

Source Area Groundwater or Bedrock 
Separation Distance Soil Characteristics 

Industrial, commercial, and institutional 
parking lots and roads 5 feet or more Filtering layer 

Residential arterial roads 5 feet or more Filtering layer 

Roofs draining to subsurface infiltration 
practices 

1 foot or more 

Native or engineered 
soil 	with 	particles 
finer 	than 	coarse 
sand 

Roofs 	draining 	to 	surface 	infiltration 
practices 

Not applicable Not applicable 

All other impervious source areas 3 feet or more Filtering layer 

d. 	Infiltration Exem tion. The following sites shall be exempt 
from meeting the infiltration requirements of this 	. 

1. Agricultural production areas. However, agricultural 
production areas are encouraged to infiltrate runoff water from rooftops or other areas that are 
typically referred to as clean water as a means to reduce peak flows, or 

2. Where the infiltration rate of all available soils is less 
than 0.6 inches/hour or where the infiltration rate at the proposed bottom of an infiltration system is 
less than 0.6 inches/hour. A scientifically credible field testing method shall be required when 
making this determination, and 

3. The Administering Authority determines it would be 
impracticable to modify existing soil conditions based on soil profile evaluations extending five (5) 
feet below the proposed bottom of the infiltration system. 

e. 	Alternate runoff uses. Where storage and reuse of runoff are 
employed, such as landscape watering, toilet flushing, laundry or irrigation, or storage on green 
roofs where an equivalent portion of the runoff is captured permanently by rooftop vegetation, such 
alternate uses shall be given equal credit toward the infiltration volume required by this section. 

f. 	Groundwater protection. 
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1. Infiltration systems designed in accordance with this 
subsection shall, to the extent technically and economically feasible, minimize the level of pollutants 
infiltrating to groundwater and shall maintain compliance with the preventive action limit at a point 
of standards application in accordance with ch. NR 140 Wis. Adm. Code. However, if site-specific 
information indicates that compliance with a preventive action limit is not achievable, the infiltration 
BMP may not be installed or shall be modified to prevent infiltration to the maximum extent 
practicable. 

2. Notwithstanding par. 1 above, the discharge from 
BMP(s) shall remain below the enforcement standard at the point of standards application. 

3. All stormwater BMP shall comply with the applicable 
provisions of Chapter NR 815 Wis. Adm. Code relating to injection wells. 

4. All stormwater BMP(s) shall comply with the 
provisions of any applicable wellhead protection plan for a community water supply under ch. NR 
811 Wis. Adm. Code. 

5. Protective Areas. Protective area means an area of land that 
commences at the top of the channel of lakes, streams and rivers, or at the delineated boundary of 
wetlands, and that is the greatest of the following widths, as measured horizontally from the top of 
channel or delineated wetland boundary to the closest impervious surface. However, in this section, 
"protective area" does not include any area of land adjacent to any stream enclosed within a pipe or 
culvert, such that runoff cannot enter the enclosure at this location. The following restrictions and 
setbacks shall apply: 

a. For outstanding resource waters and exceptional resource 
waters, 75 feet. 

b. For perennial and intermittent streams identified on a United 
States Geological Survey 7.5-minute series topographic map, or the Washington County GIS 
system, 50 feet. 

c. For lakes, 50 feet. 

d. For highly susceptible wetlands, as determined by the 
Administering Authority, 75 feet. Highly susceptible wetlands include the following types: 
calcareous fens, sedge meadows, bogs, low prairies, conifer swamps, lowland hardwood swamps 
and ephemeral ponds. 

e. For less susceptible wetlands, 10 percent of the average 
wetland width, but no less than 10 feet nor more than 30 feet, unless otherwise required by another 
applicable regulation. Less susceptible wetlands include degraded wetlands dominated by invasive 
species such as reed canary grass. 

f. For wetlands not subject to par. d. or e., 50 feet. 
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g. Wetland boundary delineations shall be made in accordance 
with ch. NR 103 Wis. Adm. Code. This paragraph does not apply to wetlands that have been 
completely filled in accordance with all applicable state and federal regulations. The protective area 
for wetlands that have been partially filled in accordance with all applicable state and federal 
regulations shall be measured from the wetland boundary delineation after fill has been placed. 

h. In par, a., d. and £, determinations of the extent of the 
protective area adjacent to wetlands shall be made on the basis of the sensitivity and runoff 
susceptibility of the wetland in accordance with the standards and criteria in Chapter NR 103 Wis. 
Adm. Code. 

i. For concentrated flow channels with drainage areas greater 
than 130 acres, 10 feet. 

j 	Requirements within Protective Areas. The following 
requirements shall be met for all land development construction activity located within a protective 
area: 

1. Impervious surfaces shall be kept out of the protective 
area, except for structures, as authorized and defined under shoreland and floodplain zoning. The 
erosion control plan shall contain a written site-specific explanation for any parts of the protective 
area that are disturbed during construction. In such case a technical waiver in accordance with sec. 
t 1.06(4) must be obtained 

2. Where land disturbing construction activity occurs 
within a protective area, and where no impervious surface is present, adequate sod or self-sustaining 
non-invasive, flood and drought tolerant vegetation cover of 70% or greater shall be established and 
maintained. The adequate sod or self-sustaining vegetation cover shall be sufficient to provide for 
bank stability, maintenance of fish habitat and filtering of pollutants from upslope overland flow 
areas under sheet flow conditions. Non-vegetation materials, such as rock riprap, may be employed 
on the bank as necessary to prevent erosion, such as on steep slopes or where high velocity flows 
Occur. 

3. Best management practices such as filter strips, 
swales, or wet detention basins, that are designed to control pollutants from non-point sources may 
be located in the protective area, but shall not encroach into wetlands, floodplains, primary 
environmental corridors. 

4. Protective Area Exemptions. The following sites are 
exempted from meeting this subsection. 

a. 	Structures that cross or access surface waters 
such as boat landings, bridges and culverts; 

Structures constructed in accordance with sec. 
23.05(10) Washington County Ordinance; or §59.692(1v), Wisconsin Statutes[PS3]; and 
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c. 	Sites where runoff does not enter the surface 
water, including wetlands, without first being treated by a BMP to meet the peak discharge 
requirements under sec.  J  1.08(1)(a)2. above and total suspended solids requirement under sec. 
U.08(1)(a)3. above, except to the extent that vegetation ground cover is necessary to maintain bank 
stability. 

6. Fueling and Vehicle Maintenance Areas. Fueling and vehicle 
maintenance areas shall have BMPs designed, installed and maintained to reduce petroleum within 
runoff, such that the runoff that enters waters of the state contains no visible petroleum sheen. 

7. Site Drainage. Measures shall be implemented to ensure proper site 
drainage, prevent property damage and protect public health and safety, including the following 
minimum requirements: 

a. Drainage easement. Perpetual drainage easements or other 
deed restrictions shall be recorded on the property to preserve major stormwater flow paths and 
permanent stormwater BMP locations. Covenants in these areas shall not allow buildings, other 
structures, prevent any grading, filling or other activities that interrupt or obstruct flows in any way. 
Covenants shall also specify maintenance responsibilities and authorities in accordance with sec. 
U.13. 

b. Site grading. Site grading shall ensure, to the maximum extent 
practicable, positive flows away from all buildings, roadways, driveways and septic systems, be 
coordinated with the general stormwater drainage patterns for the area, and minimize adverse 
impacts on adjacent properties. 

c. Subsurface drainage. No discharge of groundwater from tile 
lines, sump pumps or other means shall be allowed onto another person's land or any public space 
without the written approval of the owner or unit of government. The Administering Authority shall 
be notified of any drain tiles that are uncovered during construction, which the Administering 
Authority may require to be restored or connected to other drainage systems. 

d. Open channels. All open channel drainage systems shall at a 
minimum be designed to carry the peak flows from a 10-year, 24-hour design storm using planned 
land use for the entire contributing watershed area. Side slopes shall be no steeper than 3h:lv unless 
otherwise approved by the Administering Authority for unique site conditions. Open channels that 
carry runoff from more than 130 acres shall at a minimum be designed to carry the peak flows from 
a 25-year, 24-hour design storm. 

e. Structure protection and safety. For buildings designed for 
human occupation on a regular basis, the following additional requirements shall apply: 

1. 	The lowest elevation of the structure that is exposed to 
the ground surface that is hydrological connected to any stormwater BMP shall be a minimum of 
two (2) feet above the maximum water surface elevation produced by the 100-year, 24 hour design 
storm, including flows through any stormwater BMP that may temporarily or permanently store 
water at a depth of greater than one (1) foot not including conveyance systems; and 
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2. For internally drained areas the maximum water 
elevation shall be determined using the volume produced by the 100-year 24 hour design storm with 
a NRCS runoff curve number of 98 for the entire watershed, to reflect frozen ground conditions. 

3. The structure shall be setback at least 20 feet from any 
stormwater BMP that may temporarily or permanently store water at a depth of greater than one (1) 
foot not including conveyance systems. Setback distance shall be measured from the closest edge 
of water at the elevation produced by the 100-year, 24-hour design storm. 

8. Additional Requirements. The Administering Authority may 
establish more stringent requirements than the minimums set forth in this section, such as addressing 
thermal impacts of stormwater, chronic wetness conditions, downstream flooding, a total maximum 
daily load (TMDL) standard for a watershed, or other applicable state or federal laws, if the 
Administering Authority determines that an added level of protection is needed to protect: cold 
water streams, outstanding water resources, exceptional water resources, environmentally sensitive 
areas, downstream property, or public health or safety. 

9. Modeling. Refer to sec. ffi.11(1) for details on calculating runoff 
volumes and pre-development conditions. 

10. Notwithstanding sub. 2. — 7., if the design cannot achieve the 
applicable performance standards specified, the stormwater management plan shall include a written 
and site-specific explanation why that level of reduction is not attained, the design shall achieve a 
reduction to the maximum extent practicable for the identified performance standard. In such case 
a technical waiver in accordance with sec. U.06(4) must be obtained for areas not meeting the 
above noted performance standards. 

(2)(AM 08-10) Guiding Principles. To satisfy the re uirements of this section, unless 
otherwise technically waived under sec. 1-  1.06(4) of this 	, all proposed land development 
activities shall, to the extent practical: 

(a) Be planned and implemented in a manner that best fits the terrain of the site, 
avoiding steep slopes and other environmentally sensitive areas; 

(b) Preserve natural watershed boundaries and drainage patterns; 

(c) Maintain groundwater recharge areas and the infiltration capacity of native 
soils by avoiding the unnecessary filling of large natural depressions or compaction of upper soil 
horizons by construction equipment; 

(d) Utilize natural or constructed vegetated swales or reinforced permeable open 
channels for stormwater conveyance and attenuation; 

(e) Minimize impervious surfaces and have them drain to vegetated areas for 
flow attenuation, pollutant filtering and groundwater recharge; and 

(f) Reserve adequately sized areas to allow for detention of flows and treatment 
of pollutants from stormwater before being discharged from the site. 
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(3)(AM 08-10) Final Stormwater Management Plan Contents. The following shall be 
the minimum requirements for items to be included in a final stormwater management plan: 

(a) Existing Site Map and Data. The requirements for the existing site map and 
data are the same as those listed under sec. L1.07(4)(b)1. of this 111111. 

(b) Site Development Plan. A site development plan, using the same map scale 
as the existing site map, shall include all of the following map items and supporting documentation: 

1. Locations and dimensions of all proposed land disturbing 
construction activities, including proposed cuts, fills and 2-foot contours; 

2. Delineation and labeling of all proposed impervious areas and 
accompanying area computations; 

3. Location of all proposed stormwater conveyance systems and grade 
stabilization structures, including grade lines, cross-sections, flow/velocity computations based on 
a 10-year 24-hour design storm, and the delineation of proposed subwatersheds for each reach; 

4. Location of all proposed stormwater best management practices and 
facilities, including plan views, cross-sections, profiles, inlet/outlet and other detail drawings and 
supporting flow computations; 

5. Summary of hydrologic and hydraulic computations prepared to meet 
the requirements of sub. (1) above, and for the design of all stormwater management facilities. All 
major assumptions used in developing input parameters shall be clearly stated, and all geographic 
areas used in making the calculations shall be clearly cross-referenced to the required map(s); 

6. Results of investigations of soils and groundwater required under sec. 
1.11(5) of this  Now  including location and elevation of each investigation site, for the 

placement and design of stormwater management facilities; 

7. Location(s) and dimensions of all proposed easements or other 
methods used to ensure the preservation of flow paths and adequate access for maintenance 
purposes, in accordance with sec. hd.13 of this.... 

8. A detailed construction inspection plan, outlining the critical elements 
in the plan that need to be surveyed or inspected by a representative of the project engineer, the 
Administering Authority or the municipality, and the timing and notification requirements involved. 
Examples of critical elements for a construction inspection plan include, but are not limited to: 
checking subgrade elevations or the placement of footings, pipes or other structures prior to 
covering, soil testing, material inspections and final grade checks before seeding. Inspections 
conducted by the Administering Authority or the municipality do not waive the permit holder's 
responsibility for construction oversight and verification. 
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9. Certification, from a professional engineer registered in the State of 
Wisconsin, that all calculations and designs included in the final stormwater managaiian have 
been reviewed and approved as being in accordance with the requirements of this 

10. The name(s), address, daytime phone, email address, and FAX 
number of the contact person during the plan review process, the construction supervisor, and the 
engineer that will certify construction of all stormwater management facilities under sec.  U  1.12(4) 
of this 

11. For sites where changes are proposed in stormwater flow paths, or 
where proposed stormwater discharges may otherwise have a significant negative impact on 
downstream property owner(s), the Administering Authority may require the applicant to obtain 
written authorization or complete other legal arrangements with the affected property owner(s); and 

12. Other items deemed necessary by the Administering Authority to 
ensure compliance with the requirements of this 

(4) 	Preliminary Stormwater Management Plan Contents. Preliminary stormwater 
management plans shall contain the same information listed under sub. (3) above, with the following 
exceptions: 

(a) No computations will be required for stormwater conveyance systems, water 
control structures or other individual system components; and 

(b) No detail drawings, cross-sections or profiles will be required unless the 
Administering Authority determines they are necessary to assess the general feasibility of the 
preliminary stormwater management plan. 

U.09 APPLICATION FOR EROSION AND RUNOFF CONTROL PERMIT OR 
PRELIMINARY APPROVAL LETTER. (1) Application. The applicant shall submit a 
completed application on a form provided by the Administering Authority for that purpose, and 
indicate whether applying for a preliminary approval letter or an erosion and runoff control permit. 
By submitting an application, the applicant is authorizin the Administering Authority to enter upon 
the site to obtain information needed to administer this 

(2)(AM 08-10) Preliminary Approval Letter. (a) Purpose and Intent. A preliminary 
approval letter is an optional step in the permit process that is strongly encouraged for subdivisions 
and other large or complex land disturbing construction activities. It is designed to assist the 
applicant in preparing general site plans and obtaining other applicable permits or zoning approvals 
prior to finalizing detailed construction plans for a proposed project. It will also act to notify other 
review authorities that the applicant has agreed to meet the requirements of an erosion and runoff 
control permit and provides a preliminary plan of what will likely be required. An erosion and runoff 
control permit is still required prior to the start of any proposed land disturbing construction activity. 
The Administering Authority shall issue an erosion and runoff control permit after determining that 
the final erosion control and stormwater management plans are in substantial compliance with the 
preliminary plans and after the applicant has met all other requirements of sub.(3) below. 
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(b) 	Application. To request a preliminary approval letter, the following 
information shall be submitted to the Administering Authority: 

1. A completed application, on a form provided by the Administering 
Authority for that purpose; 

2. The applicable fee(s); 

3. A preliminary erosion control plan in accordance with sec. 	108(5) 
of this 	; for those land disturbing construction sites that meet any of the applicability criteria 
under sec. 11.06(1) of this IIIIIII; and 

11.08(4) of this 
of sec. 11.06(2) of this 

A preliminary stormwater management plan in accordance with sec. 
for those land development sites that meet any of the applicability criteria 

(3)(AM 08-10) Erosion and Runoff Control Permit. An erosion and runoff control permit 
is re uired for all sites that meet the applicability provisions of secs. U.06(1) or 11.06(2) of this 

and are not exempt under sec. 1.06(3) of this 	or technically waived under sec. 
U.06(4) of this 	. To request an erosion and runoff control permit under this  min  the 
following information shall be submitted to the Administering Authority: 

(a) A completed application on a form provided by the Administering Authority 
for that purpose; 

(b) The applicable fee(s); 

(c) A site map in accordance with sec. U.07(4) and/or [1.08(3) of this 

(d) A final erosion control plan in accordance with sec. 11.07; 

(e) A final stormwater management plan in accordance with sec. 11.08(3); or 
the documentation required under sec. 11.06(4) of this  Elm  related to off-site BMPs and a 
regional stormwater management plan; 

(f) A draft maintenance agreement in accordance with sec. 11.13; and 

(g) A financial guarantee, in accordance with sec. 1.12(3) of this 

(4)(AM 03-42) Fees. AU application and review fees for this [chapte shall be established 
and approved by the [Governing Body Name or Washington County Board: through the annual 
budget process. A schedule of the fees shall be on file, available for review and distribution through 
the office of the rm unicipality  Department Name 
Planning and Parks Departmotl. Fee amounts shall be desi ed to offset the costs to the 

okCotm ." for the administration of this 	and may be modified from 
time to time based on the records and recommendation of the Administering Authority. No fee 
shall exceed the actual and direct costs of administering this  milt 
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11.10 PLAN REVIEW PROCEDURES. (1)(AM 08-10) For Applications That Only 
Involve Erosion Control Plans for Less Than One (1) Acre of Disturbed Area. (a) The 
procedures under this subsection shall only apply to applications which meet all of the following 
criteria: 

1.  Meet one of the applicability criteria under sec. f1.06(1) of this 
111.1111 relating to construction site erosion control; 

2. Disturb less than one (1) acre in total land surface area; and 

3. Do not meet any of the applicability criteria under sec.  f  1.06(2) of 
this relating to stormwater management. 1111111 

(b) 	Within 10 working days of receipt of a completed application form, fee and 
final erosion control plan, the Administering Authority shall: 

1. Determine if the requirements of this 	have been met, 
including sec. f 1.07(4)(a) of this 	relating to the requirements of a final erosion control 
plan; and 

2. Determine if more information or additional review is needed; and 

3. Notify the applicant of the results of pars. 1. and 2. above. 
Notification shall be in written or electronic form, unless otherwise waived by the applicant. 

(c) 	The Administering Authority may request comments from other agencies or 
units of government within the 10-day review period. The Administering Authority shall notify the 
applicant if additional comments are being requested and shall have 10 working days from the 
receipt of those comments to notify the applicant of the results of the review. 

(d) 	If all of the applicable requirements of this 	have been met, the 
Administering Authority shall issue an erosion and runoff control permit. If the requirements of 
this 	r have not been met, the Administering Authority shall notify the applicant in writing 
what changes would be necessary to meet the requirements. 

(e) 	For any resubmittal of plans and supporting information by the applicant, the 
Administering Authority shall have an additional 10 working days from the date of receipt to review 
the resubmitted information in accordance with pars.(b) through (d) above. 

(f) 	If the Administering Authority fails to act within the timelines stated in this 
subsection, the submitted documents shall be deemed approved, and the Administering Authority 
shall issue an erosion and runoff control permit. 

(2)(AM 08-10) For All Other Applications for an Erosion and Runoff Control Permit 
or Preliminary Approval Letter. (a) The procedures under this subsection shall appitiosilither 

11 applications that meet at least one of the applicability criteria under sec. 	.06 of this 	, but 
do not meet all of the criteria under sub.(1) above, for erosion control plans for less than one acre. 
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(b) 	Within 20 working days of receipt of a completed application form, fee and 
applicable erosion control and/or stormwater management plan(s) in accordance with sec. 11.09 of 
this 	, the Administering Authority shall: 

1. Determine if the requirements of this 111 	have been met, 
including sec. I[ 1.07(4)(b) of this 	and/or sec. 1 1.08(5) of this 	relating to the 
required contents of final erosion control and stormwater management plans; and 

2. Determine if more information or additional review is needed; and 

3. Notify the applicant of the results of pars. 1. and 2. above. 
Notification shall be in written or electronic form, unless otherwise waived by the applicant. 

(c) 	The Administering Authority may request comments from other agencies or 
units of government within this 20-day review period. The Administering Authority shall notify the 
applicant if additional comments are being requested and shall have 10 working days from the 
receipt of those comments to notify the applicant of the results of the review. 

(d) 	If all of the applicable requirements of this 	have been met, the 
Administering Authority shall provide a reliminary plan approval letter or an erosion and runoff 
control permit. If the requirements of this 	have not been met, the Administering Authority 
shall notify the applicant in writing what changes would be necessary to meet the requirements. 

(e) 	For any resubmittal of plans and supporting information by the applicant, the 
administrating authority shall have an additional 20 working days from the date of receipt to review 
the resubmitted information in accordance with pars. (b) through (d) above. 

(f) 	If the Administering Authority fails to act within the timelines stated in this 
subsection, the submitted documents shall be deemed approved, and the Administering Authority 
shall issue a preliminary approval letter or erosion and runoff control permit. 

11.11 TECHNICAL STANDARDS AND SPECIFICATIONS. (1)(AM 08-10) Hydro-
logic and Hydraulic Computations. (a) Models. All computations of soil loss or sediment loss, 
runoff volumes, and peak flow rates used in the development of erosion control and stormwater 
management plans in accordance with this  Imo  shall be based on the principles of United States 
Department of Agriculture — Natural Resources Conservation Service (MRCS) methodology. 
Models such as the Universal Soil Loss Equation (USLE) or other models approved by the 
Administering Authority may be used for predicting soil loss or sediment discharge leaving the 
construction site under varying land and management conditions and the application of erosion 
control BMPs. Models such as SLAMM, P8 or other modules approved by the Administering 
Authority ma be used to evaluate the efficiency of the design in reducing total suspended solids to 
meet this 	. Models such as SLAMM, RECARGA or other models approved by the 
Administering Authority may be used to evaluate the efficiency of the design in meeting the 
infiltration requirements of this EMI 

(b) 	Rainfall Depths. To determine compliance with this 111111 (for 
Washington County), the following design storm rainfall depths shall be used: 

-24 
92



Table 3 
Rainfall Depths per Design Storm: Washington County 

Design Storm 
1-year 
24-hour 

2-year 
24-hour 

10-year 
24-hour 

100-year 
24-hour 

Rainfall Depth 2.35 inches 2.65 inches 3.82 inches 6.41 inches 

(c) 	Runoff Curve Numbers. All computations of pre-development conditions as 
specified in this  Emu  shall use those NRCS runoff curve numbers assigned for a "good" 
hydrologic condition for each land cover type. For lands where the pre-development land use was 
woodland, grassland/meadow, or cropland, the following NRCS curve number values shall be used 
as maximums: 

Table 4 
Maximum Runoff Curve Numbers for Certain Predevelopment Land Uses 

Predevelopment 
Land Use 

Hydrologic Soil Group (letter) / Maximum Runoff Curve Number (#) 

A B C D 

Woodland 30 55 70 77 

Grassland/meadow 39 61 71 78 

Cropland 55 69 78 83 

(d) Average Annual Rainfalls. All modeling involving average annual rainfall 
or runoff volumes shall use rainfall data from the Milwaukee area between March 28 and December 
6, 1969 as the typical annual rainfall pattern for Washington County, unless otherwise described in 
the BMP design standards. 

(e) Rainfall Distribution. All peak flow calculations shall use MSE3 rainfall 
distribution patterns, as defined in NRCS methodologies. 

	

(0 	Other Methods. All velocity and peak flow computations for open channels 
and storm sewer pipe flows shall be based on Manning's Formula. Flow routing, culvert design, 
weir and orifice flow and other related hydraulic computations used to design stormwater 
management facilities shall be based on standard applicable engineering formulas. Any design data 
or methodology pro osed to be used for hydrologic or hydraulic computations other than those 

	

prescribed in this 	shall be approved by the Administering Authority. 

(2)(AM 08-10) Best Management Practice Design Standards. (a) The design, 
installation and maintenance of all BMP(s) used to meet the requirements of this  ism  shall 
comply with the technical standards identified, developed or disseminated by the Wisconsin 
Department of Natural Resources under subchapter V of ch. NR 151, Wis. Adm. Code. 
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(b) 	Where BMP standards have not been identified or developed under sub. (2) 
above, the Administering Authority may approve the use of other available standards, such as those 
from other states or the USDA-Natural Resources Conservation Service. 

(3) 	Technical Guidelines. The Administering Authority may ado t technical guidelines 
to assist with the consistent administration of certain portions of this 	where more specific 
standards currently do not exist, are insufficient or are subject to rapid change. The Administering 
Authority shall seek the expertise of other agencies and organizations in the development and 
maintenance of technical guidelines under this subsection. 

(4)(AM 08-10) Construction Specifications. The construction or installation of all BMP(s) 
and BMP components shall comply with all applicable manufacturers and industry standards and 
specifications, including but not limited to those published by American Society for Testing and 
Materials (ASTM) and the USDA — Natural Resources Conservation Service (NRCS). 

(5)(AM 08-10) Soil Evaluations. All soil profile evaluations and forms submitted for 
review to the Administering Authority under the provisions of this 111111111 shall be conducted by 
a qualified professional in accordance with SPS 385 Wis. Adm. Code and any applicable state 
standards, or guidance documents prepared by the Administering Authority. Evaluation report 
forms submitted for review to the Administering Authority shall be completed in accordance with 
SPS 385.40 Wis. Adm. Code or on forms supplied by the Administering Authority. Determination 
of soil saturation with groundwater monitoring wells shall be done in accordance with SPS 385.60 
or ch. NR 141 Wis. Adm. Code. The number, location or depth of a soil profile evaluation shall be 
based on the applicable standards under sub. (2) above. In the event that the standard does not 
indicate the soil profile evaluation requirements the Administering Authority shall make the 
determination based on the design of the BMP and the likely variability of the on-site soils. 

(6)(AM 03-42)(AM 08-10) Availability. Copies of all technical references in this section 
shall be available for review and distribution through the Land and Water Conservation Division of 
the Planning and Parks Department. Fees may be charged for hard copies of these items in 
accordance with established fee schedule. 

(7)(AM 08-10) Future Revisions or Updates. The technical references, including the 
Wisconsin Administrative Code, in this section are made a part of the 	as if fully set forth 
herein and shall be updated periodically in order to keep current with field experiences, research, 
technological advances, regulatory changes and the development of related technical standards by 
other agencies and units of government. Any future revision of the documents incorporated herein 
are also made part of this  Elm  unless otherwise acted upon by the Administering Authority. 

ll.12 PERMIT REQUIREMENTS. (1)(AM 08-10) General Conditions. For all 
permits issued under this 11111111, the permit holder shall be deemed to accept the following 
requirements: 

(a) 	Obtain all other applicable Federal, State, County or local permits and 
comply with all other applicable regulations. The Administering Authority may require the 
applicant to obtain other permits or plan approvals prior to issuing an erosion and runoff control 
permit. 
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(b) Complete all activities in accordance with the plan(s) and construction 
schedule approved by the Administering Authority. A copy of the approved plans shall be kept at 
the construction site at all times during normal business hours. Any significant changes made during 
implementation without prior approval b tpiiiidministering Authority shall be subject to en-
forcement action under sec. 1 1.15 of this 

(c) Notify the Administering Authority at least 2 working days in advance of 
commencing any work associated with the permit. The Administering Authority may require further 
notification of work on various stages of construction or upon completion of individual components 
for inspection purposes. 

(d) Authorize the Administering Authority access to the property for the 
purposes of inspecting the property for compliance with the approved plans and other permit 
requirements. 

(e) Inspect all best management practices within 24 hours after each rain event 
of 0.5 inch or more, or at least once each week. The permit holder shall maintain and repair all best 
management practices within 24 hours of inspection until the financial guarantee under sub. (3) 
below is released by the Administering Authority. The permit holder shall provide a qualified 
representative to conduct inspections and maintain an inspection log for the site. The inspection log 
shall include the name of the inspector, the date and time of inspection, a description of the present 
phase of construction, the findings of the inspection, including an assessment of the condition of 
erosion and sediment control measures and the installation of stormwater management BMP(s), and 
an action needed or taken to comply with this 	The inspection log shall also include a 
record of BMP maintenance and repairs conducted. 

(f) Where the land disturbing activity is one (1) acre or greater, or approved plans 
involve the installation of a stormwater BMP, the permit holder shall maintain a copy of the 
inspection log at the construction site or via the internet, and shall notify the Administering 
Authority of the method of availability upon permit issuance. If the inspection log is maintained on 
site, the Administering Authority may view or obtain a copy at any time during normal business 
hours until permit termination. If the inspection log is made available via the internet, the permit 
holder shall notify the Administering Authority of the appropriate internet address and any 
applicable access codes, and shall maintain the availability of the log until permit termination. 

(g) Clean up all off-site sediment deposits and repair any erosion or other damage 
occurring as a result of construction work or a storm event at the end of each work day, or within a 
specified time period determined by the Administering Authority. Flushing of sediment is not 
allowed. 

(2)(AM 08-10) Permit Issuance and Duration. (1)TheAdministering Authority shall 
establish an expiration date for all permits issued under this 	The expiration date shall be 
based on the construction schedules submitted by the applicant under sec. 11.07(4)(a)3., 
11_1.07(4)(b)2.e. and [].07(4)(b)2.i. of this 	and shall not exceed 18 months. 

(b) 	The Administering Authority may grant longer permit periods or ant exten- 
sions to existing permits if deemed necessary to ensure compliance with this 	. The 
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Administering Authority may require additional erosion and runoff control measures as a condition 
of granting longer permit periods or permit extensions. 

(c) 	In accordance with the technical standards and specifications in sec. . .l I of 
this .1111, the Administering Authority may withhold issuance, suspend or revoke an erosion 
and runoff control permit, or require a change in the proposed construction schedule as a condition 
of a permit under sub. (1) above, if the Administering Authority determines that all of the following 
apply: 

1. The proposed or actual land disturbing construction activity will 
exceed standard deadlines for seeding and sodding; 

2. Runoff or erosion from the site may significantly impact an environ- 
mentally sensitive area or cause other off-site environmental or property damage; and 

3. The applicant or permit holder is unable or unwilling to provide other 
approved measures to minimize off-site impacts. 

(3)(AM 08-10) Financial Guarantee. (a) Purpose and Type. A financial guarantee in the 
form of cash, bond, escrow account or irrevocable letter of credit shall be required for all erosion 
and runoff control permits issued to ensure compliance with this 

(b) Amount. The amount of the financial guarantee shall be determined by the 
Administering Authority and shall be based on the estimated costs of construction of the best 
management practices in the approved erosion control and/or stormwater management plan(s) plus 
any costs for best management practice maintenance that may be needed during the construction 
phase or immediately after the site is stabilized, such as sediment removal. 

(c) Security. Each financial guarantee shall be accompanied by a written 
agreement outlining its purpose, applicable amounts and all of the conditions for release. 

(d) Conditions for Release. 1. The Administering Authority shall release the 
financial 	only after determining full compliance with the requirements of the permit and 
this ME, including the following: 

a. Certification of construction by a professional engineer, in 
accordance with sub. (4) below; 

b. Completion of a satisfactory final inspection by the 
Administering Authority in accordance with sub. (5) below; 

c. Submittal of a copy of the recorded maintenance agreement, 
in accordance with sec. t.13 of this MI. 

2. 	The permit holder may apply for a prorated release of the financial 
guarantee based on the completion or partial completion of various construction components or 
satisfaction of individual requirements of par. (d) above. 
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3. 	The Administering Authority shall withhold from the financial 
arantee amount released to the permit holder, any costs incurred by the 

to complete installation or maintenance of best management practices through enforcement 
action, as described in sec. I J.15 of this 	, or prior to the transfer of maintenance 
responsibilities through an a' roved maintenance agreement, or other unpaid fees or costs incurred 
by the 	 j associated with the administration of this section. 

(e) 	Other Financial Guarantees. The financial guarantee provisions of this 
(chapter] shall be in addition to any other financial guarantee requirements of the town board for 
other site im rovements. Any arrangements made to combine the financial guarantee provisions of 
this khapt with other related requirements shall be made at the discretion of the Administering 
Authority. 

(4)(AM 08-10) Construction Certification. (a) A professional engineer, licensed in the 
State of Wisconsin, shall verify that the engineer or qualified representative has successfully 
completed all site inspections outlined in the construction inspection report that the stormwater 
management BMP(s) were constructed and compl with the approved plans and applicable technical 
standards and s s ecification of sec. U.11 of this 	or otherwise satisfy all the requirements 
of this 	. If warm season or wetland plantings are involved, a landscape architect or other 
qualified professional shall verify the planting process and its successful establishment. 

(b) As-built Plans and Survey. An as-built survey shall be certified as accurate 
by a registered land surveyor or an engineer licensed in the State of Wisconsin. "As-built" plans 
shall be submitted for all stormwater management facilities and other permanent best management 
practices or practice corn onents as deemed necessary by the Administering Authority to ensure 
compliance with this 	. As-built plans shall document, on maps and drawings of the same 
scale and quality as the site development plan, actual location, elevations, materials, construction 
specifications and other items and be certified by the project engineer. 

(c) Design Summaries, Any changes noted in the as-built survey or final design 
data compared to the design summaries approved with the final stormwater management plans shall 
be documented and resubmitted to the Administering Authority for approval. 

(5) 	Final Inspection. After completion of construction, the Administering Authority 
shall conduct a final inspection of all sites regulated by this 	to assist in determining 
com liance with the approved plan(s) and other applicable requirements, the permit and this 

. If upon inspection, the Administering Authority determines that any of the applicable 
requirements have not been met, the Administering Authority shall notify the permit holder what 
changes would be necessary to meet the requirements. At the request of the permit holder, the 
Administering Authority shall provide notification of noncompliance or a report of final inspection 
in written or electronic form. 

1_1.13 MAINTENANCE OF STORMWATER MANAGEMENT FACILITIES. (1) 
Maintenance Agreement Required. A maintenance agreement between the local municipality or 
other approved unit of government and the proposed property owner(s) shall be required for all 

ermanent stormwater management facilities installed to comply with the requirements of this 
. The agreement shall be independent of all other restrictions or covenants and shall be 

prepared in accordance with this section. 
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(2)(AM 01-8)(AM 03-42)(AM 08-10) Agreement Provisions. The maintenance agreement 
shall, at a minimum, contain all of the following information and provisions: 

(a) Identification of the owner(s) of the land parcel where the stormwater 
management facility is located. Ownership shall be the same as those assigned maintenance 
responsibilities under sub. (e) below, and approved by the applicable unit(s) of government, unless 
otherwise designated in a regional stormwater management plan. For new land divisions, plats and 
certified survey maps subdivisions, all stormwater BMPs that collect runoff from more than one lot 
shall be located on outlots or within a designated drainage easement. For all privately owned outlots, 
ownership shall be by proportional undividable interest for all properties that are within the control 
of the applicant and drain to the BMP. However, the applicant may combine ownership of more 
than one BMP within the site; 

(b) Identification of each type of stormwater management facility and a general 
description of its purpose and design, including but not limited to facility dimensions, inlet and 
outlet design and dimensions and the drainage area served by the facility; 

A description of all long term maintenance activities that may or will be 
required for each stormwater management facility, and an estimated time interval between each 
activity; 

(d) Granting of an access easement for access to all stormwater management 
facilities that is a minimum of 15 feet wide, not including drainage easements, right-of-ways or 
other restricted areas, and a minimum 12 foot wide travel lane within this area that is capable of 
withstanding construction equipment loads for future maintenance work; 

(e) Identification of the landowner(s), organization, municipality or other entity 
responsible for long term maintenance of the stormwater management facility. The assignment of 
maintenance responsibilities for a privately owned stormwater BMP shall, at a minimum, include 
all properties that are within the control of the applicant and drain to the BMP. However, the 
applicant may combine the maintenance responsibilities of more than one BMP within the site; 

(f) Authorization to access to the property by representatives of the local unit of 
government, the Administering Authority, assigns or designees to conduct regular inspections of the 
facility, monitor its performance and maintenance, and notify the designated entity when 
maintenance or repair activities are necessary; 

(g) Recognition that, upon written notification, the designated entity shall, within 
a reasonable time period, complete any needed maintenance or repair work recommended as a result 
of an inspection of the facility; 

(h) Authorization for 1111.111.11111 and/or other designated authority to 
carry out any maintenance activities if the designated entity does not perform the required 
maintenance or repair work within the time period specified in par. (g) above; 
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(i) Recognition that the applicable local government may exercise their statutory 
authority to levy and collect special assessments and charges under §66.0627, Wis. Stats., for any 
services carried out relating to par. (h) above; 

(j) Language confirming that the entire agreement shall remain binding among 
all parties to and within the agreement, until changes are mutually agreed to in writing by all parties. 
Any changes made to the agreement must maintain the minimum items listed in this subsection and 
the long term maintenance of the stormwater management facility; and 

(k) Other information as determined to be necessary by the Administering 
Authority or the Land Conservation Committee to ensure compliance with this 11111/1. 

(3) 	Agreement Approval and Recording. (a) The Administering Authority shall 
ensure that all submitted maintenance agreements comply with sub. (2) above. If the agreement 
does not comply, the Administering Authority shall notify the applicant or permit holder what 
changes are needed in order to comply. 

(b) Upon certification of compliance with sub. (1) and (2) above by the 
Administering Authority, the maintenance agreement shall be recorded at the Washington County 
Register of Deeds referencing any plat, certified survey or other ownership transfer device 
pertaining to land which contains a stormwater management facility or is subject to maintenance 
responsibility in the approved agreement. The agreement as recorded shall ensure that the mainte-
nance requirements are binding on all subsequent owners of the property upon which the stormwater 
management facility is located and that the restrictions run with the land and on any other property 
which is subject to maintenance responsibility in the agreement. 

(c) The permit holder shall provide a copy of the recorded agreement, including 
evidence of the actual recording(s), to the Administering Authority. 

(4) 	Agreement Form. The maintenance agreement requirements of this section may, at 
the discretion of the Administering Authority, be a separate document or may be incorporated into 
a developers agreement. The form of the document proposed for recording shall be reviewed and 
approved by the Administering Authority. Any method used shall comply with all of the require-
ments of this section. 

(5) 	Maintenance Responsibilities Prior to a Maintenance Agreement. The permit 
holder shall be responsible for the maintenance of all stormwater management facilities prior to a 
satisfactory final inspection under serciiii12(5) of this  Bilm  and the release of a financial 
guarantee under sec. 11.12(3) of this 

U.14(AM 08-10) ILLICIT DISCHARGES. (1)(AM 08-10) Prohibitions. (a) 
Discharges. Except for stormwater and other discharges specifically exempted under sub. (b) below, 
no discharge, spilling or dumping of substances or materials shall be allowed into receiving water 
bodies or onto driveways, sidewalks, parking lots or other areas that drain into the storm drainage 
system. 

(b) 	Connections. The construction, use, maintenance or continued existence of 
illicit connections to the storm drainage system is prohibited. This prohibition expressly includes, 
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without limitation, illicit connections made prior to the adoption of this 11111111, regardless of 
whether the connection was permissible under law or practice applicable or prevailing at the time 
of connection. 

(2)(AM 08-10) Exemptions. The following activities are exempt from the provisions of this 
section unless found to have an adverse impact on the stormwater: 

(a) Discharges authorized by a permit issued by the Wisconsin Department of 
Natural Resources. 

(b) Discharges resulting from official firefighting activities, excluding training 
and practice activities. 

(c) Discharges from uncontaminated ground water, potable water source, roof 
drains, foundation drain and sump pump, air conditioning condensation, springs, lawn watering, 
individual residential car washing, water main and hydrant flushing and swimming pools if the water 
has been dechlorinated. 

(3)(AM 08-10) Notice of Violation. Whenever the Administering Authority finds a 
violation of this section, the Administering Authority may order compliance by written notice of 
violation to the responsible party. Such notice may require without limitation: 

(a) The elimination of illicit connections or discharges; 

(b) That violating discharges, practices, or operations shall cease and desist; 

(c) The abatement or remediation of stormwater pollution or contaminated 
hazards and the restoration of any affected property; 

(d) Any responsible party that fails to comply with a notice of violation under 
this section shall be subject to further enforcement action under the provisions of sec. U  1.15 below. 

I11.15(AM 08-10) ENFORCEMENT. (1) Administering Authority. The Administering 
Authority is authorized to administer and enforce compliance with this 	. The 
Administering Authority shall have the following powers and duties: 

(a) Inform applicants as to the requirements of this !chapter and assist them in 
filling out forms and other related administrative procedures. 

MM. 
(b) Review applications, issue permits, and make all determinations stated in this 

(c) Conduct on-site inspections and investigate complaints in a timely manner to 
ensure compliance with this 

(d) Maintain records of all permits issued, inspections and determinations made, 
work approved, enforcement action and other official action. 
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(e) 	Carry out duties relating to ensuring the long term maintenance of stormwater 
management facilities, such as site inspections and making recommendations for needed repairs or 
maintenance, in accordance with approved working agreements. 

(2)(AM 08-10) Prohibited Practices. It shall be deemed a violation, and be subject to 
enforcement action, for an person, firm, association, corporation or other entity subject to the 
requirements of this 	to do in any of the following: 

(a) 	Commence any land disturbing construction activity prior to: 

1. Obtaining a runoff control permit; or 

2. Notifying the Administering Authority a minimum of 2 working days 
in advance for sites that have obtained a runoff control permit; or 

3. Installing those best management practices identified in the approved 
plan(s) to be installed prior to any land disturbing construction activity. 

(b) 	Fail to follow the approved plan(s), or other permit conditions, including but 
not limited to the required construction sequence, practice installation and technical standards or 
specifications. 

(c) 	Fail to maintain, repair or replace any best management practice deemed 
ineffective prior to the release of a financial guarantee. 

(d) 	Fail to comply with the notice of violation under sec. U.14(3) of this 

(3) 	Violations. (a) The Administering Authority is authorized to use the following 
methods of enforcement in any combination thereof against any person, firm, association, 
corporation or other entity that is found to be in violation of any provision of this ch. 

1. Forfeiture. Any violator shall be subject to a forfeiture of not less 
than $50 or more than $500 plus the cost of prosecution for each violation. Each day that a violation 
exists shall constitute a separate offense. 

2. Stop Work Order. Any violator is subject to an order to stop all work 
except that which is needed as a corrective action to bring the site into compliance, or the 
iimmigimm  Attorney may be requested to obtain a temporary restraining order 
and such other remedial court orders as shall be necessary to ensure compliance. 

3. Permit Revocation. The Administering Authority may revoke a 
permit issued under this 	if the Administering Authority determines that the permit holder 
is not making a good faith effort to comply with the conditions of the permit. Upon loss of the 
permit, all construction shall cease and the site shall be stabilized, with any costs incurred by the 

to be charged against the financial guarantee. 
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4. Emergency Action. The  iiimiumumm  may enter 
upon the property and take any necessary emergency action if the Administering Authority 
determines that the site in violation is an immediate threat to public health, safety, welfare, the 
environment or downstream property, or if the permit holder or other violator refuses to take the 
corrective action as ordered by the Administering Authority. Any cost incurred by the 

as a result of this action shall be billed to the permit holder or subtracted from the 
financial guarantee provided b the a ermit holder. Failure to pay said costs on a timely basis shall 
constitute a violation of this 

(b) Any enforcement measures shall continue until compliance is achieved or as 
ordered by the court. 

(c) The Administering Authority shall notify the permit holder, in writing, of any 
violation. The written notice shall be hand delivered to the permit holder or sent by certified mail 
and shall describe the violation, remedial action(s) needed, a schedule for all remedial action to be 
completed, and additional enforcement action which may be taken. 

(d) The schedule established by the Administering Authority for required 
remedial action shall be based on a reasonable amount of time required to carry out the remedial 
action. 

(4) 	Responsible Party. For purposes of determining the responsible party or parties for 
any enforcement action under this 	, the phrase "person, firm, association, corporation or 
other entity" as used in this 	shall include, as the context requires, any owner, lessee, tenant, 
mortgagee, trustee, land contract vendor or vendee, or other holder of any legal or equitable interest 
in the particular land subject to this 111.11 and shall also include any contractor, subcontractor, 
engineer, consultant, agent or employee retained or acting on behalf of any of the preceding and 
having any material res a onsibility or having undertaken any activity with respect to the particular 
land subject to this 

j.16(AM 08-10) APPEALS. (1) Authority. The Board of Adjustment shall act as the 
review and appeal authority for jailer, requirement, decision or determination by the 
Administering Authority under this 

(2) Procedure. The rules, procedures, duties and powers of the Board of Adjustment 
shall be as provided in the 	 Code and the provisions of §59.694, 
Wis. Stats., shall apply to any review or appeal under this 

(3) Variances. U•on appeal, the Board of Adjustment may authorize variances from 
the rovisions of this 	which are not contrary to the public interest or the purpose of this 

, and where owing to special conditions beyond the control of the applicant, a literal en-
forcement of this  Elm  will result in unnecessary hardship. 

(4) Who May Appeal. Appeals to the Board of Adjustment may be taken by any 
aggrieved person or by an officer, department, board, or bureau of the 	 affected 
by any decision of the Administering Authority. 
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.4 .17(AM 08-10) SEVERABILITY. If any section, clause, provision or portion of this 
is 'udged unconstitutional or invalid by a court of competent jurisdiction, the remainder of 

the 	shall remain in force and not be affected by such judgment. 

U.18(AM 08-10) DEFINITIONS. The terms used in this 1.0apterj shall have the 
following meaning: 

(1)(AM 08-10) "Administering Authority" for the purposes of Washington County, 
means the County Conservationist or his or her designee; and for purposes of other governing 
entities (towns, villages, cities) within Washington County, means a governmental employee or 
contracted firm that is designated by the governing body to administer this tch". 

(2) (AM 08-10) "Affected" as used in sec. 11.15(3)(e) of this tchapin, means that a 
regulated activity has significantly: 

(a) Caused negative impacts on water quality or the use or maintenance of one's 
property or business; or 

(b) Endangered one's health, safety or general welfare. 

(3) 	"Agricultural activity area" means the part of the fano where there is planting, 
growing, cultivating and harvesting of crops for human or livestock consumption and pasturing or 
outside yarding of livestock, including sod farms and silviculture. Practices in this area may include 
waterways, drainage ditches, diversions, terraces, farm lanes, excavation, filling and similar 
practices. The agricultural activity area does not include the agricultural production area. 

(4) 	"Agricultural crops" means any plant grown for the purpose of harvest to support 
a business. 

(5) "Agricultural production area" means the part of the farm where there is 
concentrated production activity or impervious surfaces. Agricultural production areas include 
buildings, driveways, parking areas, livestock feedlots, feed storage structures, manure storage 
structures, and other impervious surfaces. The agricultural production area does not include the 
agricultural activity area. 

(6) (AM 08-10) "Average annual rainfall" means a typical calendar year of precipitation 
as determined by the Wisconsin Department of Natural Resources for users of models such as 
WinSLAMM, P8 or equivalent methodology. The average annual rainfall is chosen from a 
department publication for the location closest to the municipality. 

(7) (AM 08-10) "Best management practice" (or "BMP") means structural or non-
structural measures, practices, techniques or devices employed to avoid or minimize soil, sediment 
or pollutants carried in runoff, or to reduce runoff volumes or peak flows. 

(8) (AM 08-10) "Common plan of development" means all lands included within the 
boundary of a certified survey map or subdivision plat created for the purpose of development or 
sale of property where integrated, multiple, separate and distinct land developing activity may take 
place at different times by future owners. 
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(9) (AM 08-10) "Connected Impervious" means an impervious surface that is directly 
connected to a separate storm sewer or water of the state via an impervious flowpath, or a minimally 
pervious flow path. 

(10) "Construction site" means an area where one or more land disturbing activities occur, 
including areas that may be part of a larger common plan of development. 

(11) (AM 08-10) "Construction site erosion control" means preventing or reducing soil 
erosion and sedimentation from land disturbing construction activity. 

(12) (AM 08-10) "Conveyance System" means a device or practice such as a swale, pipe, 
or ditch that is designed specifically to pass the stormwater from one place to another. A conveyance 
system does not include a practice designed for post-construction stormwater management, i.e. 
infiltration basin, infiltration trench, infiltration swale, bioretention basin, rain garden, or wet 
detention basin. 

(13) (AM 08-10) "Design storm" means a hypothetical discrete rainstorm characterized by 
a specific duration, temporal distribution, rainfall intensity, return frequency and total depth of 
rainfall. 

(14) (AM 08-10) "Dewatering" means the removal of trapped water from a construction 
site to allow land development or utility installation activities to occur. 

(15) (AM 08-10) "Effective infiltration area" means the area of the infiltration system that 
is used to infiltrate runoff and does not include the area used for site access, berms or pretreatment. 

(16) (AM 08-10) "Environmentally sensitive area" means any area that, due to the natural 
resources present or the lack of filtering capacity, is significantly more susceptible to the negative 
impacts of sedimentation and other pollutants associated with erosion and urban runoff. Examples 
include direct hydrologic connections to lakes, stream, wetlands or other water resources, very 
coarse or shallow soils to groundwater or bedrock, or areas inhabited by endangered resources and 
environmental corridors. 

(17) (AM 08-10) "Erosion" means the process by which the land's surface is worn away by 
the action of water, wind, ice or gravity. 

(18) "Erosion and Runoff Control Permit" means a written authorization made by the 
Administering Authority to the applicant to conduct land disturbing or land development activities 
in accordance with the requirements of this  ENE.  An erosion and runoff control permit regulates 
both construction site erosion and post-construction stormwater runoff from a site. 

(19) (AM 08-10) "Filtering layer" means soil that has at least a 3-foot deep layer with at 
least 20% that passes through a #200 sieve (fines); or at least a 5-foot deep layer with at least 10% 
that passes through a #200 sieve (fines); or another medium exists with an equivalent level of 
protection, as determined by the Administering Authority. 
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(20) (AM 08-10) "Final grading" means the placement of topsoil over disturbed areas in 
accordance with the requirements of sec. U  1.07(3) of this 

(21) "Final site stabilization" or ("stabilization") means that all land disturbing 
construction activities at the construction site have been completed and that a uniform perennial 
vegetative cover has been established with a density of at least 70 percent of the cover for the 
unpaved areas and areas not covered by permanent structures or that employ equivalent permanent 
stabilization measures or otherwise determined acceptable by the Administering Authority where 
the risk of further soil erosion is minimal. (See also definition of "Stabilized") 

(22) (AM 08-10) "Groundwater recharge areas" means lands identified in a document 
published by the Southeastern Wisconsin Regional Planning Commission as groundwater recharge 
areas; or where, prior to any land disturbing construction activity, precipitation or runoff could only 
leave the area by infiltrating the ground, thereby recharging the groundwater. 

(23) (AM 08-10) "Illicit connection" means any drain or conveyance, whether on the 
surface or subsurface, which allows an illegal non-stormwater discharge to enter the storm drain 
system, including but not limited to: sewage, process wastewater and wash water, any connections 
to the storm drain system from indoor drains and sinks, regardless of whether said drain or 
connection had been allowed, permitted, or approved by a government agency, prior to the adoption 
of this PIM. 

(24) (AM 08-10) "Impervious surface" (or "imperviousness") means an area that releases 
as runoff all or a large portion of the precipitation that falls on it, except for frozen soil. Rooftops, 
sidewalks, driveways, gravel or paved arking lots and streets are examples of surfaces that typically 
are impervious. For purposes of this 	, all existing and proposed driveways, parking lots, 
streets and roofs shall be considered impervious at the time of application. If these surfaces are 
specifically designed, built and maintained to encourage infiltration or storage of runoff, and the 
Administering Authority determines they meet the general requirements of sec. 11.08, they shall 
subsequently be designated by the Administering Authority as a pervious surface. 

(25) (AM 08-10) "Impracticable" means that complying with a specific requirement would 
cause undue economic hardship and that special conditions exist which are beyond the control of 
the applicant and would prevent compliance. 

(26) (AM 08210) "hi-fill development" means land development that occurs where there 
was no previous land development and is surrounded by other existing land development. 

(27) "Infiltration" means the entry and movement of precipitation or runoff into or 
through soil. 

(28) (AM 08-10) "Infiltration system(s)" means a device or practice such as a basin, trench, 
rain garden, pervious pavement, or swale designed specifically to encourage infiltration, but does 
not include natural infiltration in pervious surfaces such as lawns, redirecting of rooftop downspouts 
onto lawns or minimal infiltration from practices, such as swales or roadway side channels designed 
for conveyance and pollutant removal only. 
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(29) (AM 08-10) "Karst features" means an area or surficial geologic feature subject to 
bedrock dissolution so that it is likely to provide a conduit to groundwater, and may include caves, 
enlarged fractures, mine features, exposed bedrock surfaces, sinkholes, springs, seeps or swallets. 

(30) (AM 08-10) "Land Conservation Committee" means the committee of the 
Washington County Board of Supervisors that is created under the authority of §92.06, Wis. Stats., 
with the powers and duties specified in the Ch. 15 of the Washington County Code. 

(31)(AM 03-42)(AM 08-10) "Land and Water Conservation Division of the Planning & 
Parks Department" means the County department that is charged with implementing the soil and 
water conservation policies and programs of the Washington County Land Conservation 
Committee, including this 

(32) "Land development activity" or ("land development") means any construction 
related activity that may ultimately result in the addition of impervious surfaces, such as the 
construction of buildings, roads, parking lots and other structures. 

(33) (AM 08-10) "Land disturbing construction activity" (or "disturbance") means any 
man-made alteration of the land surface resulting in a change in the topography or existing 
vegetation or non-vegetation soil cover, that may result in runoff and lead to an increase in soil 
erosion and movement of sediment into waters of the state. Land disturbing construction activity 
includes clearing and grubbing, demolition, excavation, pit trench dewatering, filling and grading 
activity. 

) (AM 08-10) "Manning's Formula" is an empirical formula for open channel flow, or flow driven 
by gravity developed by Robert Manning. The formula in English units is V = (1.49/n)*(R 2/3  * 
1/2) where V = Velocity (ft/s), n = Manning's roughness coefficient, R = hydraulic radius in feet (R 
= A/P, A = cross sectional area of flow (f12), P = wetted perimeter of flow (ft)) S bed slope (ft/ft). 

(35) (AM 08-10) "Maximum Extent Practicable (MEP)" means a level of implementin 
best management practices in order to achieve a performance standard specified in this 
which takes into account the best available technology, cost effectiveness and other competing 
issues such as human safety and welfare, endangered and threatened resources, historic properties 
and geographic features. MEP allows flexibility in the way to meet the performance standards and 
may vary based on the performance standard and site conditions. 

(36) "No appreciable off-site impact" means that the impact of any land disturbing 
construction activity on off-site property or natural resources would be negligible due to site 
conditions, such as internal drainage or a very large vegetation buffer area surrounding a small 
building project. 

(37) (AM 08-10) "Off-site BMP" means best management practice(s) that are located 
outside of the boundaries of the site covered by a permit application. Off-site BMPs are usually 
installed as part of a regional stormwater management plan approved by a local government. 

(38) (AM 08-10) "P8" is a pollutant loading model approved by the WIDNR for predicting 
the generation and transport of stormwater runoff pollutants and run-off volume in urban 
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watersheds, and evaluation of the efficiency of the design in reducing total suspended solids. 
(Program for Predicting Polluting Particle Passage thru Pits, Puddles, & Ponds) 

(39) (AM 08-10) "Peak flow" means the highest flow rate of runoff, measured in cubic feet 
per second, that would normally result from a given design storm. 

(40) (AM 08-10) "Permanent best management practice" means any best management 
practice that is designed to remain in place after the development is complete. They are designed 
to stabilize the site or to permanently manage stormwater runoff. 

(41) "Pervious surface" means an area that releases as runoff a small portion of the 
precipitation that falls on it. Lawns, gardens, parks, forests and similar vegetated areas are examples 
of surfaces that typically are pervious. 

(42) (AM 08-10) "Pollutant", as per s. 283.01(13) Wisconsin Statutes, means any dredged 
spoil, solid waste, incinerator residue, sewage, garbage, refuse, oil, sewage sludge, munitions, 
chemical wastes, biological materials, radioactive substance, heat, wrecked or discarded equipment, 
rock, sand, cellar dirt and industrial, municipal and agricultural waste discharged into water. 

(43) (AM 08-10) "Pollution" as per s. 283.01(14) Wisconsin Statutes, means man-made or 
man—induced alteration of the chemical, physical, biological or radiological integrity of water. 

(44) "Post-construction site" means a construction site following the completion of land 
disturbing construction activity and final site stabilization. 

(45) (AM 08-10) "Pre-development condition" means the conditions of the land surface, 
including vegetation cover and natural drainage patterns, prior to the proposed land disturbing 
construction activity. For purposes of this 111M, all pre-development conditions shall assume 
good land management and good "hydrologic condition", as stated in TR-55. 

(46) (AM 08-10) "Preventive action limit" has the meaning given in s. NR 140.05(17), 
Wis. Adm. Code. 

(47) (AM 08-10) "RECARGA" is a computer model developed by the University of 
Wisconsin-Madison (Atchison and Severson 2004) that is used as a design tool for evaluating the 
performance of bioretention facilities, rain garden facilities, and infiltration basins. 

(48) (AM 08-10) "Redevelopment" means areas where development is replacing older 
development of similar impervious conditions. 

(49) (AM 08-10) "Regional stormwater management plan" means a published document 
that establishes a planned course of action for managing stormwater runoff from an entire drainage 
area or watershed, including future land disturbing construction activities within the watershed. A 
regional stormwater management plan will recommend the use of best management practices for 
individual development sites and for selected points within the watershed to meet the goals and 
objectives of the plan. 
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(50) "Regulatory agency" means a public agency that the Administering Authority 
recognizes as having the legal authority to review and approve erosion control and stormwater 
management plans and enforce their implementation, with requirements at least as restrictive as this 
ordinance. 

(51) (AM 08-10) "Responsible party" means any person or entity holding fee title to the 
property or acting as the owners representative, including any person, firm, corporation or other 
entity performing services, contracted, subcontracted or obligated by other agreement to design, 
implement, inspect, verify or maintain the BMPs and other approved elements of erosion control 
and stormwater plans and permits under this 

(52) (AM 08-10) "Roadway" or ("road") as used in this INK means any private or 
public access drive that serves more than 2 residences or businesses. 

(53) "Routine maintenance" means that portion of a post-construction site where pre-
development impervious surfaces are being maintained to preserve the original line and grade, 
hydraulic capacity, drainage pattern, configuration, or purpose of the facility. Remodeling of 
buildings and resurfacing of parking lots, streets, driveways, and sidewalks are examples of routine 
maintenance, provided the lower 1/2 of the impervious surface's granular base is not disturbed. The 
disturbance shall be classified as redevelopment if the lower 1/2 of the granular base associated with 
the pre-development impervious surface is disturbed or if the soil located beneath the impervious 
surface is exposed. 

(54) (AM 08-10) "Runoff" means stormwater or precipitation including rain, snow, ice 
melt, or similar water that moves on the land surface via sheet or channelized flow. Also referred 
to as stormwater runoff. 

(55) "Sediment" means settleable solid material that is transported by runoff, suspended 
within runoff, or deposited by runoff away from its original source. 

(56) (AM 08-10) "Shoreland, wetland and floodplain zones" as defined in 
Shoreland, wetland and 

floodplain zoning. The shoreland zone generally includes all lands within 300 feet of a navigable 
stream or 1,000 feet from a lake shore. The wetland and floodplain zoning districts may extend 
beyond the shoreland zone. 

(57) (AM 08-10) "Site" means the entire area included in the legal description of which the 
land disturbing construction activity will occur. 

(58) (AM 08-10) "SLAMM" is a pollutant loading model approved by the WIDNR for 
predicting the generation and transport of stormwater runoff pollutants and run-off volume in urban 
watersheds, and evaluation of the efficiency of the design in reducing total suspended solids. (Source 
Loading and Management Model) 

(59) (AM 08-10) "Soil detachment" means the first step in the soil erosion process, or the 
dislodging of the soil particle from raindrop impact, water flow or wind. After detachment, the soil 
particle can be suspended and carried in runoff or wind to another site. Soil detachment is reduced 
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by providing a vegetation or synthetic cover over the soil surface or through the application of soil 
treatment measures designed for this purpose. 

(60) (AM 08-10) "Stabilized" means that all land disturbing activities are completed and 
that a uniform, perennial vegetative cover has been established on at least 70% of the soil surface 
or other surfacing material is in place and the risk of further soil erosion is minimal, as determined 
by the Administering Authority. 

(61) (AM 08-10) "Stop Work Order" means an order issued by the Administering 
Authority which requires that all construction activity on the site be stopped — except best 
management repair/installation as required by the Administering Authority. 

(62) (AM 08-10) "Storm drainage system" means a publicly-owned facility by which 
stormwater is collected and/or conveyed, including but not limited to any roadways with drainage 
systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention 
and detention basins, natural and human-made or altered drainage channels, reservoirs, and other 
drainage structures. 

(63) (AM 08-10) "Stormwater" has the meaning as the term "runoff'. 

(64) (AM 08-10) "Stormwater Management" means any measures taken to permanently 
reduce or minimize the negative impacts of stormwater runoff quantity and quality from urban areas 
after land disturbing construction activities or land development activity. 

(65) (AM 08-10) "Stormwater Management Facility" means any structural best 
management practice, such as a retention pond, infiltration basin or other physical structure, that is 
designed to collect and permanently manage the quantity and/or quality of stormwater runoff. 

(66) (AM 08-10) "Subsoil" means the "B" horizon in any natural soil profile. Natural soil 
profiles are described in detail in the Soil Survey of Washington County. 

(67) (AM 08-10) "Technical standard" means a document that specifies design, predicted 
performance and operation and maintenance specifications for a material, device or method. 

(68)(AM 08-10) "Temporary best management practice" means any best management 
practice that is intended to reduce soil erosion and/or sediment in runoff during the construction 
phase only, and is intended to be removed after the site is stabilized. 

(69) (AM 08-10) "Top of channel" means an edge, or point on the landscape landward 
from the ordinary high-water mark of a surface water of the state where the slope of the land begins 
to be less than 12% continually for at least 50 feet. If the slope of the land is 12% or less continually 
for the initial 50 feet landward from the ordinary high-water mark, the top of the channel is the 
ordinary high-water mark. 

(70) (AM 08-10) "Topsoil" means the "A" horizon found in any natural soil profile not 
formed from organic material. Natural soil profiles are described in detail in the Soil Survey of 
Washington County. 

[ 	- 41 
109



(71) (AM 08-10) "Total suspended solids load" means the total weight of material, 
including sediment and other solids, that is assumed to be carried in the runoff water and discharged 
from the site based on runoff models for urban lands. For best management practice design 
purposes, a 5 micron particle size is usually selected as a tar et to achieve 80% total suspended 
solids removal rate, as required in sec. 11.08(1)(a)3. of this 

(72) (AM 08-10) "Watershed" means the total area of land where runoff drains to a specific 
point on the landscape. It is also referred to as the drainage area. 

(73) "Waters of the state" has the meaning given in s. 281.01 (18), Wisconsin Statutes. 

(74) (AM 08-10) "Working day" means any day except Saturday and Sunday andlig/ 
as listed in §7.05(2)(g) of the Washington County Code. When used in sec. 	107 of this 
relating to specific erosion control requirements, the term working days shall not include any days 
that site stabilization activities could not reasonably be carried out due to inclement weather 
conditions. 
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